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For inclosing, and exonerating from Tythes, Lands

in the Manor and Parish of Thornton in Craven,
in the County of York.

[Rovar AssenT, 14 June 1819.]

DER EAD there are within the Manor and Parith of

Thornton in Craven, in the Weft Riding of the County of

York, certain Commons and Moors, commonly called or known by

the feveral names of Thornton Moor, Kelbrook Moor, Bleary Haugh,

and Howfhaw otherwife Howfhaugh, and feveral {mall Parcels of

Wafte or uninclofed Land, containing in the whole One thoufand
Acres, or thereabouts :

And whereas Sir John Lifter Kaye, Baronet, is Lord of the faid
Manor of Thornton, and as fuch is Owner of the Soil of all the faid
Commons Moors and Wafte Lands, and of the Coal Mines, Veins
and Seams of Coal, and all other Mines and Minerals within and
under the fame :

And whereas the faid Sir John Lijter Kaye is feifed of the perpe-
tual Advowfon, Right of Patronage and Prefentation, of in and to
the Rectory of the Parith Church of Thornton aforefaid ; and the
Reverend Robert Gee,Clerk,isRector of the faid Parifh, and in right
of the faid Reétory is feifed of certain Glebe Lands, and the Right
of Common thereto belonging ; and is, or claims to be, entitled
to all the Great and Small Tythes arifing growing and renewing
within the faid Parifh, or to certain Modufes or Compofitions in
heu thereof :
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Proprietors. And whereas the faid Sir John Lifler Ka]/c', Baronet, Richarg'
Bradley Wainman and George Worrell, Efquires, ”the Reverend
William Atkinfon  Wafney, Clerk, and jq[hua Wmd!e, George
Smith, and {feveral other Perfons, are Proprietors of divers Mef-
fuages Lands and Hereditaments within the faiq Manor and Parifh
of Thornton, and in refpet thereof are or claim to be entitled
to Right of Common in over and upon the faid Commons Moors

and Wafte Lands :

And whereas an Aét was paffed in the Forty-firft year of the
Reign of His prefent MaJyEsTY, intituled, ¢ An A& for confo.
“ lidating in ome Aé, certain Provifions ufually inferted in
“ Aéts of Inclofure, and for facilitating the mode of proving the
¢ feveral Facts ufually required on the paffing of fuch Aéts:”

And whereas the faid Commons Moors and Waftedands are, in
their prefent flate, of very little Profit or Benefit to the feveral
Perfons interefted therein ; and it would be of great advantage to
fuch feveral Perfons, if the faid Commons Moors and Wafte
Lands were divided and inclofed, and fuch Allotments awarded
untoand amongft the feveral and refpective Proprietors and Per-
fons interefled therein, in proportion and according to their
refpective Rights Property and Intereft of and in the fame; andif
the faid Commons Moors and Wafte Lands, and alfo the ancient
inclofed Lands and Grounds, and other Tenements and Here-
ditaments within the faid Parith of Thornton, were difcharged from
Tythes, and from all Modufes Compofitions and other Payments in
lieu thereof : BuT the feveral purpofes aforefaid cannot be effected
without the Aid and Authority of Patliament ;

May it therefore pleafe Your MAJESTY,

That 1t may be Enacted; gnb be it Enacted by the KING'’s

Moft Excellent MasesTy, by and with the Advice and Confent

of the Lords Spiritual and Temporal, and ' Commons, in;this

refent Parliament affembled, and by the Autherity of the fame,

Commif- HAT William Pilkington, of Henfal, -in the faid County - of
fioner. York, Gentleman, fhall be and. he is hereby appointed a Com-
miffioner for fetting out, allotting and inclofing the faid feveral

Commons Moors and Walte Lands, and for earrying this AG

and the faid recited A& into execution, fubjett to the reﬁ}"C"
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fions ir} th@s Aét contained, and alfo fubjet to the Rules Orders:
and Directions mentioned and contained in the faid recited
Ad, chept in fuch cafes where the fame are hereby varied or
altered.

And be it forther Enacted, That if the faid William Pilkington,
or any Commiffioner to be appointed in manner hereinafter men-
tioned, fhall previous to the making and completing of the Award
to be made by virtue of this At or the faid recited Aét, die, re-
fufe or negleét for the fpace of Two calendar months, or become
incapable of ating as a Commiffioner in the execution of this Aét
or the faid recited Aét, then it {hall be lawful for the major part
in Value (to be afcertained by the Land Tax Rate or Afleflinent)
of the feveral Proprietors or Perfons interefted in the faid Com-
mons Maors and Wafte Lands, who fhall attend by themfelves,
or their Agents or Attornies, at a Meeting to be called by Two
or more of the faid Proprietors for that purpofe, at {fome conve-
nient Place in the Parith of Thornion aforefaid, or fome other
Place not exceeding the diftance of Eight miles from the Boun-
dary of the faid Parifh, in purfuance of public Notice to be
by them given by Advertifement, to be inferted Twice in {fome
Newspaper printed or circulated within the Weft Riding of the
County of York, within Two calendar months next after fuch
Commiffioner thall happen to die, refufe, neglett or become
incapable of alting; or after fuch Death, Refufal, Neglect or
Incapacity {ball happen to be known, by any Inftrument 1in writ-
ing under their hands, or the hands of their Agents or Attornies,
to nominate elet and appoint from time to time fome other fit
and proper Perfon, not interefted in the faid Commons, Moors and
Wafte Lands, to be a Commiffioner in the place of fuch Commif-
fioner fo dying, refufing, neglecting or becoming incapable to act as
aforefaid ; and every fuch Perfon, when ele&ted in manner as afore-
faid, fhall (after taking the Oath prefcribed in that behalf) be a Com-
miffioner for the purpofes of this A¢t and the faid recited A¢t, and
fhall have and be invefted with the fame Powers and Authorities
in all refpects for carrying this Act and the faid recited A& 1nto
execution, as if he had been originally named and appointed Com-
miffioner in and by this A¢; and every Writing or Inftrument of
the Appointment of a new Commiffioner thall be annexed to and
depofited with the Award of the Commiffioner for carrying this
Act and the faid recited Act into execution.

And be it further Enated, That the faid Commiffioner {hall and

he is hereby empowered and required to give or caufe to be given
public
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puklic Notice in the Parifh Church of Thornton aforefaid, upon
fome Sunday immediately before Dn{mq Service, by Writip

under his hand, to be affixed on the principal outer Door of the
faid Church, of the Time and Place of his Firft Meeting for
exccuting the powers by this A& and the f:aid recited A&
vefted in him, Ten days at leaft before fuch Megtmg ; and Notice
of every fubfequent Meeting of the faid Commiffioner; to be }

him held in purfuance of the dlre&lops of th.ls A& or the faiq
recited A&, fhall be given by Advertifement in‘fome Newspaper
ufually circulated in the faid Weft Riding, Ten days at leaft before
fuch Meeting (Meetings by adjournment, which it thall and may
be lawful for the faid Commiffioner, or in cafe of his abfence, for
his Clerk or Clerks, from time to time to make, only excepted :)
Provided always, that all the Meetings of the faid Commiffioner
fhall be held at fome convenient Place in the said Parith of Thorn-
ton, or within Eight miles of the Boundary thereof ; and in cafe the
faid Commiffioner fhall not be prefent at fuch Time and Place, then
it thall be lawtul for the Perfon or Perfons who fhall aét as Clerk or
Clerks to the faid Commiffioner, to adjourn the fame to any future
day, not exceeding Thirty days after the day of fuch Adjourn-
ment ; provided alfo, that the faid Proprietors, their Attoraies or
Agents, {hall bear and pay their own Expences, when they or any of
them fhall attend the faid Commiffioner at any of his Meetings
to be holden in purfuance of this At or the faid recited A&.

And be it further Enacted, That if any Difpute or Difference
thall arife between any of the Parties interefted or claiming to be
interefted in the faid Commons Moors and Wafie Lands, touching
or concerning the refpective Rights and Interefts which they or any
of ‘them fhall have or claim to have in the fame, or touching or
concerning any other matter or thing relating to the faid Com-
mons Moors and Wafle Lands, it fhall be lawful for the faid
Commiffioner and he is hereby authorized and empowered to
examine into, hear and determine the fame.

Provided always, and be it further Enacted, That nothing herein
contained. fhall authorize the faid Commiffioner to determine the
Title to any Meffuages, Lands, Tenements, Tythes or Heredita-
ments whatfoever ; nor to determine any Right between any
Parties contrary to the Poffeffion of any of fuch Parties (except in
cafes of Inclofures or Encroachments made within Twenty years
as hereinafter mentioned) ; but in cafe the faid Commiffioner {hqﬂ
be of opinion againft the Right of the Perfon or Perfons fo in

poffeflion, he fhall forbear to make any Determination thereupon
untl
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until the Poffeffion fhall have been given up by ‘fuch Perfon or
Perfons, or rocqvered from fuch Perfon or Perfons by Ejeétment, or
other due courfe of Law or Equity.

And be it further Enacted, That in cafe the faid Commiffioner
fhall, upon the hearing and determining of any Claim or Claims,
Objeltion or Objections, to be delivered to him in purfuance of
this A& or the faid recited A&, fee caufe to award any Cofts, it
thall be lawful for the faid Commiffioner, and he is hereby em-
powered, upon application made to him for that purpofe, to fettle
aflefs and award fuch Cofts and Charges as he fhall think reafonable,
to be paid to the Party in whofe favour any Determination of the
faid Commiffioner fhall be made, by the Perfon or Perfons, Body
or Bodies Politic Corporate or Collegiate, whofe Claim or Claims,
Objetiion or Objections fhall be thereby difallowed or over-ruled ;
and in cafe the Perfon or Perfons, Body or Bodies Politic Corpo-
rate or Collegiate, who fhall be liable to pay fuch Cofts and Charges,
fhall negle& or refufe to pay the fame on demand, then and in
fuch cafe it fhall and may be lawful for the faid Commiffioncr,
and he is hereby authorized and required, by Warrant under his
hand and feal, direted to any Perfon whomfoever, to caufe fuch
Cofts and Charges to be levied by Diftrefs and Sale of the Goods and
Chattels of the Perfon or Perfons, Body or Bodies Politic Corpo-
rate or Collegiate, fo negle&ing or refuling to pay the fame, ren-
dering the Overplus (if any) on demand to the Perfon or Perfons,
Body or Bodies Politic Corporate or Collegiate, whofe Goods and
Chattels fhall have been fo diftrained and {old, after deduting the
Cofts and Charges attending fuch Diftrefs and Sale.

Provided always, and be it further Enaéted, That in cafe any
Perfon or Perfons, Body or Bodies Politic Corporate or Collegiate,
interefted or claiming to be interefted in the faid Commons Moors
and Wafte Lands, fhall be diffatisfied with any Determination of
the faid Commiffioner touching or concerning any Claim or Claims
to the Right of Soil, or other Rights or Intercfts in over or upon
the faid Commons Moors and Wafte Lands, or any part thereof,
or any Objection or Obje@ions to fuch Claim or Claims, or touch-
ing or concerning any Claim to, or Queftion or Ditpute that may
happen or arife touching or refpe@ing any of the Tythes or Mo-
dufes, or Compofitions in lieu thereof, hereinafter direfted to be
inquired into by the faid Commiffioner, or the Vuiuc‘ {lwrelof re-
fpectively, or of any of the Tythes, Modufes, or (:,'oml‘)o‘utmm in lien
of Tythes of anv Homefteads, Orchards, Gardens, or inclofed Lands
in the fuid Parilh, for which Compenfation is by this At diretted
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to be made, it fhall be lawful for the Perfon or Perfons, Body or
Bodies Politic Corporate or Collegiate fo diffatisfied, to canie an
Adion to be brought, upon a feigned Ifiue, againft _the Perfon or
Perfons, Body or Bodies Politic Corporate or Collegiate, in whofe
favour any fuch Determination thall have been made, within Three
calendar months next after the Determination of the faid Com.
miffioner {hall have been notified in Writing to the Party or Parties
againft whom fuch Determination fhall have been fo made, or to
his her or their known Agent or Attorney ; and thereupon the
Perfon or Perfons, Body or Bodies Politic Corporate or Collegiate,
fo diffatisfied, fhall proceed to a Trial at Law, at the then next
or at the following Affizes to be holden for the faid County of
York after fuch Ation or Attions fhall have been commenced ;
and the Defendant or Defendants in fuch Aétion or Afions fhall,
and he fhe or they is and are hereby required to name an Attorney
or Attornies, who fhall appear thereto, and file Common Bail, and
accept of one or more Iffue or Iffues, whereby fuch Claim or
Claims, and the Right or Rights thereby infifted on, may be tried
and determined, (fuch Iffue or Ifiues to be fettled by the proper
Officer of the Court in which fuch Aétion or AQions thall be com-
menced, in cafe the Parties fhall differ about the fame;) and the
Verdi€t or Verdits which fhall be given in fuch A&ion or Adtions
thall be final binding and conclufive upon all and every Perfon
and Perfons, Body and Bodies Politic Corporate or Collegiate,
whom{oever and whatfoever, unlefs the Court wherein fuch Aétion
or Actions fhall be brought fhall fet afide fuch Verdiét or Verdiéts,
and order a new Trial to be had therein, which it fhall be lawful
for the Court to do; and after fich Verdi& or Verdifts fhall be
obtained, and not fet afide by the Court, the faid Commiffioner

- fhall and he is hereby required to at in conformity thereto, and

to allow or difallow the Chim or Claims thereby determined, ac-
cording to the event of fuch Trial or Trials: Provided always, that

-if no fuch Aéion at Law fhall be commenced as aforefaid, or if

any fuch Aétion {hall be commenced, and the Plaintiff or Plaintiffs
therein fhall not proceed to Trial within the time hereinbefore:
limited for that purpofe, then the Determination. of the fhid Com-
miffioner thall be binding final and conclufive to all intents and
purpofes whatfoever.

And be it further Enaéted, That if any of the Parties, Plaintifis
or Defendants, in any fuch A¢tion to be brought as aforefaid, fhall
die pending the fame, fuch Action hall not abate by reafon thereof, .
but may be proceeded in as if no fuch Death had happened.

9l1. Provided
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Provided always, and be it further Enaled, That if ahy Perfon
or Perfons in whofe favour any fuch Determination of the faid
Commiflioner fhall have been made, and againft whom any fuch
Aétion or Aélions might have been brought if living, thall die before
any fuch A&ion or A&tons fhall have been broaght, and before
the expiration of the time hereinbefore limited for bringing fuch
Aétion or Aétions, it fhall be lawful for the Perfon or Perfons,
Body or Bodies Politic Corporate or Collegiate, who might have
brought fuch Action or Aétions againft the Perfon or Perfons fo-
dying, to bring the fame, within the time fo limited as aforefaid,
againft fuch Perfon or Perfons as if a&ually living, and to ferve
the Clerk or Clerks to the faid Commiffioner with Procefs for
commencing fuch A&ion or Aions, in the fame manner as the
Party or Parties fo dying might have been ferved therewith if
living ; and it fhall thereapon be incumbent on the Heir ot Heirs,
or other Perfon or Perfons who fhall claim the benefit of fuch De-
termination as aforefaid, to appear and defend fuch A&ion or
Actions in the name or names of the Perfon or Perfons fo dead,
and Proceedings fhall be had therein in the fame manner as if fuch
Perfon or Perfons had been actually living ; and the Rights of all
fuch Parties thall be equally bound and concluded by the event of
{uch A&ion or Actions.

And be it further Enated, That if any Suit fhall be com-
mericed or profecuted touching or concerning the Title to any Mef-
{uages, Lands, Tenements or Hereditaments, for or in refpeét of any
Right or Intereft in over or upon the faid Commons Moors and
Wafte Lands, or any part thereof, or any fuch Tythes or Modufes, or
Compofitions in lieu thereof as aforefaid refpeitively, fuch’ Suit or
Suits thali not delay impede or hinder the faid Commiffioner from
proceeding in the Powers vefted in him by this Aét or the faid re-
cited Aét.

And be it further Ena&ed, That if any of the Parties inte-
refted in the faid intended Divifion and Inclofure thall die before
the fame fhall be completed, the Powers and Authorities hereby
given to the Commiffioner fhall not be thereby determined or
fufpended, but the faid Commiifioner fhall proceed in the exe-
cution of the Powers given to him by this At or the faid recited
A&, in fuch manner as he might have done in cafe fuch Parties
had not died; and the Share or Shares, Allotment or Allot-
ments of the Perfon or Perfons fo dying, of and in*the faid Com-
amons Moors and Wafle Lands, thall be allotted to, and the

Rate
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Rate or Aflfefiment hereinafter mentioned, made, laid and levied
upon, fuch Perfon or Perfons who by Law (hall become entitled
to {uch Share or Shares, Allotment or Allotments, or liable to pay
fuch Rate or Affefiment ; and fuch Share or Shares, Allotment or
Allotments, f{hall be accepted and fenced by fuch Perfon or
Perfons according to the Direflions of this A& or the faid recited
A, and he fhe or they {hall be liable to the Charges and
Expences and other Conditions of this A& and the faid recited
Aét.

é,l;'r"l:'s‘"a“l‘lﬁ And be it further Enacted, That the faid Commiffioner fhall

a Surveyor, and he is hereby empowered to appoint a Clerk or Clerks to affift
him in the execution of this A¢t and the faid recited A&; and
that Henry Teal, of Leeds, in the faid County, Land Surveyor,
thall be employed by the faid Commiffioner as his Surveyor
in the execution of this A¢t; and from time to time to remove
any Clerk or Surveyor who may be appointed by virtue of this.
Act; and in cafe of the removal, death, incapacity, neglect or de-
clining to act of any fuch Clerk fo to be appointed, or of the
death, incapacity, negleét or declining to att of the faid Surveyor,
then and in either of fuch cafes the faid Commiffioner fhall and
may appoint fuch Perfon or Perfons as he may think proper to
be the Clerk, or Surveyor, as the cafe may be.

Surveyor to Provided always, and be it further Enaéted, That no Perfon or

'(';tfh"f" Perfons fhall be capable of adting in the execution of this A& or
the faid recited A¢t as a Surveyor, until he fhall have taken and
fubfcribed an Oath or Affirmation, in the form or to the effeét
following ; (thatis to fay)

Form of the ¢« T do Swear, [or, being ome of the People called Quakers, do

Qath, ¢ folemnly Declareand Affirm,] That I will faithfully, im~

3

EN

partially and honefily, according to the beft of my fkill
and ability, execute and perform the feveral Daties
“ incumbent on me as a Surveyor, by virtue of an Ad
¢« paffed in the Fifty-ninth year of the Reign of His
“ Majetty King GEorGE the Third, intituled, ¢ An Aét
[here fet forth the Title of this Aé] according to equity
and good confcience, and without partiality, favour or
affeftion, prejudice or malice to any Perfon or Perfons
whomfoever. “ 8o help me GOD.”

[or, being a Quaker, oniit the words * So help me God.””]

¢
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Which Oath or Affirmation it fhall be lawful for the faid Com-
miflioner, or for any Juftice of the Peace for the faid Weft Riding,
to adminifter; and fuch Oath or Affirmation fo taken and fub-
feribed, fhall be enrolled with, annexed to, and depofited with the
Award of the faid Commiffioner; and an Office Copy of the
Enrolment thereof fhall be admitted as legal Evidence.

And be it further Enaéted, That if any Plan or Plans, Survey
or Surveys, already made of the faid Commons Moors and Wafie
Lands, or of the ancient Inclofures within the faid Parith of Thorn-
ton, or any part thereof refpeétively, thall be produced and laid
before the faid Commiffioner, and of the authenticity of which he
fhall be fatisfied, it fhall and may be lawful to and for the faid
Commiffioner to make ufe of the fame, without caufing a new
Survey or Plan to be made thereof.

And be it further Enaéted, That it thall be lawful for the faid
Commiffioner, and he is hereby authorized and required, at an
time or times before the execution of the Award of the faid Com-
miffioner, by Notice in writing under his hand to be affixed upon
the principal outer Door of the Parifh Church of Thornton aforefaid,
to order and direét all or any part of the Rights of Common, in
over or upon the faid Commons Moors and Wafte Lands, or an
part thereof, to be extinguithed, or the exercife thereof to be fuf-
pended for and during fuch time as the faid Commiffioner fhall by
fuch Writing order and direét to be extinguifhed, or the exercife
thereof to be fufpended accordingly, any Ufage or Cuftom to the
contrary thereof notwithftanding.

And be it further Enaéted, That it fhall be lawful for the faid
Commiffioner, with the concurrence and order of Two Juftices
of the Peace alling in and for the faid Weft Riding, in manner and
fubje€l to Appeal as in the faid recited Aétis mentioned, to divert,
ftop up, difcontinue, alter or change any ol.d pl_xbhc Carriage Roads
or Footways (except Turnpike Roads) leading into, through over or
upon the faid Commons Moors and Wafte Lands, or in to through
or upon the old Inclofures lying within the faid Parifth of Thornton,
as to him fhall appear ufelefs and unneceflary, or proper to be stopped
up or discontinued, diverted or altered ; and 1uch.pub11§: Carrlage
Roads or Footways as (hall be fo ftopped up and difcontinued fhall
be deemed part of the Lands and Grounds to be fold or divided,
allotted and inclofed, purfuant to this A¢t; provided neverthelefs,
that the faid Commiffioner fhall and he is hereby authorized and
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required to make fuch Compenfation to the Owner or Proprietor,
Owners or Proprietors of any fuch ancient Incloiin"es, for the Land
fo taken or ufed for any fuch Ways or Roads, asin the judgment
of the faid Commifiioner fhall be a fair and adequate Compenfation
for the fame, fubject to fuch Appeal as aforefaid ; provided that
no fuch Road or Footway fhall be fo ftopped up or difcontinued,
diverted or altered, except under the Rules Regulations and Re-
ftriétions prefcribed by an Aét, paffed in the Fifty-fifth year of the
Reign of His prefent Majeity, intituled, * An At to amend an Act
“ of the Thirteenth year of His prefent Majefty, for the amend-
“ ment and prefervation of the public Highways, in f{o far as the
¢ fame relates to Notice of Appeal againft turning or diverting a
“ public Highway, and to extend the Provifions of the fame A& to
¢ the ftopping up of unneceffary Roads;” and the Expence of
altering and widening all and every fuch Roads and Footways fhall
be paid and difcharged out of the Monies to be raifed for carrying
this A& inte execution.

Drains and And be it further Enaéted, That the faid Commiffioner thall and
Xﬁ,’; ‘he is hereby empowered to make or caufe to be made any new
Drains, Ditches or Watercourfes, and to enlarge, fcour out and
widen, deepen, change the Courfe of and divert, all or any of the
ancient Refervoirs of Water, Brooks, Drains, Ditches, Streams,
Springs, Watercourfes, Tunnels, Banks and Bridges, as well through
‘and over the Lands and Grounds hereby directed to be divided and
inclofed, as alfo in over and through any ancient Inclofures in the
faid Parifh, as to the faid Commiffioner fhall feem proper and
neceffary (the faid Commiffioner direéting reafonable compenfation
and fatisfaCtion to be made to all and every Perfon and Perfons,
Body and Bodies Politic Corporate or Collegiate, who fhall fuftain
any Damage or Injury thereby); and fhall and may deepen and
widen any fuch Brooks, Streams, Springs and Watercourfes as he
thall think fit, or dire® and order the fame to be done ; and
thall and may dire& and order the faid Brooks, Streams, Springs
and Watercourfes to be conveyed in fuch Courfes and through
fuch Land as the faid Commuffioner fhall think proper, for the
parpofe of draining any Land, or fupplying any other Land with
Water, or firaightening any fuch Brooks or %Vatercourfes, and any
other neceffary purpofes : Provided always, that no Brook, Stream,
Spring or ancient Watercourfe, fhall be diverted or turned without
the Confent in writing of the Owner or Proprietor, or Owners or
Proprietors of the Lands or Grounds from whofe Lands or Grounds
the fame refpectively thall be intended to be diverted or turned,
91, and
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and into whofe Lands or Grounds the fame refpectively fhall be in-
tended to be conveyed or turned ; and the faid Commiffioner fhall
and he is hereby required, in and by his Award, to order and
direét by whom, at whofe Expence, at what time and in what
manner the faid Refervoirs, Brooks, Ditches, Drains, Streams,
Springs, Watercourfes, Tunnels, Watergaies, Banks and Bridges
fhall be made, and thereafter repaired, cleanfed, fcoured and
maintained. p

And be it further Ena&ed, That in order to firaighten and
fhorten the Boundary Fences between the Lands and Grounds
by this A& dire&ted to be divided allotted and inclofed, and
the Lands and Grounds in any adjoining Parifh or Parifhes, it
fhall and may be lawful for the faid Commiffioner, with the
Confent in writing under the hand or hands of the Lord or
Lords, Lady or Ladies of the Manor or Manors, or Owner or
Owners of the Soil, and under the hands of the major part in
Value (fuch major part to be afcertained by the Land Tax
Affefiment) of the Land Owners in any Parith or Parifhes in-
terefted in any Common or Wafte Land adjoining to the Parifth
of Thornton aforefaid, and alfo under the hand or hands of the
Owner or Owners of any adjoining Land upon which fuch Fence
or Fences is or are intended to be made, to fet out and afcertain
the Boundary Fences to be made between the faid Commons and
Wafte Lands hereby intended to be divided and inclofed, and the
Lands in fuch adjoining Parifh, in fuch manner as he the faid Com-
miffioner fhall judge proper; and after fuch Divifion and Boun-
dary fhall be fo fet out and afcertained, the fame fhall be fenced by
fuch Perfon or Perfons, Body or Bodies Politic Corporate or Col-
legiate, in fuch manner and at fuch time or times as the faid Com-
miffioner {hall in and by his Award order and dire& ; and fhall be
for ever thereafter deemed and taken to be the Divifion or Boun-
dary Fence or Line between the faid Parifh of Thornton and fuch
adjoining Parifh or Parithes ; any Ufage or Cuftom to the contrary
notwithftanding.

And be it further Enacted, That it {hall and may be lawful for
the faid Commiffioner, and he is hereby required to inquire into,
hear and determine, by examination of Witnefles upon Oath, or
by fuch other means as to him fhall feem meet, what Inclofures
and Encroachments have been taken from and made upon the faid
Commons Moors and Wafte Lands, within the faid Parifh, for
Tweniy years; and all fuch Inclofures and Encroachments, or
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© Parliamentary Archives

/2

Power to
ftraighten
and fhorten
Boundary
Fences.

Encroach-
ments within
Twenty years
to be deemed
part of the
Commons.



Allotments
for Stone,

Materials,
&c.

12 )

arts of Inclofures or Encroachments, which fhall be proved to
the fatisfaétion of the faid Commiffioner to have been taken in
and inclofed before the time hereinbefore mentioned, fhall not
be confidered as part of the Land hereby directed to be
divided and inclofed ; but the Owner or Owners thereof thall not
have or be entitled to any part of the Commons Moors and
Wafte Lands hereby intended to be inclofed, or other Compen-
fation in right or refpect of fuch Inclofures or Encroachments ;
alfo to inquire into and determine, in the manner hereinbefore
mentioned, what Inclofures have been taken from, and what En-
croachments have been made upon the faid Commons Moors and
Wafte Lands, by any Perfon or Perfons whomfoever, (except fuch
Inclofures of Wafte as have been made by any Freeholder or
Frecholders within the faid Manor, for or i lieu of any ancient
inclofed Land or other Premifes given by fuch Freeholder or
Freeholders, for the purpofe of widening or making more commo-
dious any of the public Highways or Roads within the faid Parifh,)
within the fpace of Twenty years; and all fuch Encroachments
and Inclofures refpetively as fhall be proved to the fatisfaélion of
the faid Commiffioner to have been fo taken in and made within
the time laft aforefaid, fhall be deemed as part of the faid Com-
mons Moors and Wafte Lands fo intended to be divided and
inclofed, and fhall be meafured allotted and fold as part thereof, in
manner hereinafter mentioned.

And be it further Enaéted, That the faid Commiffioner fhall
and he is hereby empowered and required to fet out and allot unto
the Surveyors of the Highways for the time being of the feveral
Townthips within the faid Parith, in fuch Place or Places as he
fhall think proper and moft convenient for the Proprietors of the
Commons Moors and Wafte Lands hereby direfted to be di-
vided allotted and inclofed, fuch quantity or quantities of the
faid Commons Moors and Wafte Lands as he fhall think pro-
per, not exceeding in the whole Three Statute Acres, for the ufe
and benefit of all and every the Perfon and Perfons, Body or
Bodies Politic Corporate or Collegiate, entitled to any Allotments
upon the faid Commons Moors and Wafte Lands, for the purpofe of
getting Stone, Sand, Gravel or other Materials for making and
repairing of the public and private Roads. and Drains’ of or be-
longing to the faid Commons Moors and Wafte Lands, and all
other the public Highways, Bridges, Tunnels and Watercourfes
within the faid Parith ; and alfo for the fencing and inclofing the
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faid firt recited A&, and for repairing the ancient and new
Rouads within the faid Parifh.

And be it further Enafed, That the faid Commiffioner fhall
and he is hereby authorized and required, in the next place, to
fet out allot and award unto the Lord or Lords of the faid Manor
of Thornton, for the time being, as a Compenfation for his and
their Rights and Interefts in and to the Soil of the faid Commons
Moors and Wafte Lands (except Lead Mines, Coal Mines, Iron-
ftone or other Minerals in and under the fame,) fuch part or parcel -
of the faid Commons Moors and Wafte Lands, (quantity quality
and fituation confidered,) as fhall in the judgment of the faid
Commiffioner be equal in value to one Sixteenth. part thereof.

AND whereas the old Road leading from the Village of Thornton
to the faid Parifh Church hath been diverted, and Rachael Smith,
late of London, Widow, deceafed, in her life-time ereted Five Alms
Houfes for the Accommodation and Refidence of Five poor indi-
gent Perfons refidentin the faid Parith, and a Houfe for the ufe of
the Truftees to the Charity, on part of the faid old Road, and upon
the Wafte Land adjoining thereto ; and the faid SirJohn Lifler Kaye
alfo allowed the faid Rachael Smith to take a Plot of Land from his
ancient Inclofures, adjoining or near to the faid Alms Houfes, con-
taining twenty yards, or thereabouts, for the enlargement of the
Grafs Plot or Area in front thereof; BE it therefore Enacted, That
the faid Commiffioner thall and he is hereby authorized and re-
quired to fet out allot and award fo much and fuch part of
the faid old Road and Wafte Land as hath been taken in
and made ufe of in building the faid Alms Houfes, and alfo
fo much more of the Wafte Land adjoining thereto as will
be fufficient for the Yard and Garden to the faid Alms Houfes,
and a convenient Road leading to them, to the Heirs of
the faid Rachael Smith, for the ufe of the faid Alms Houfes, or the
Inhabitants thereof, or Refidents therein for the time being, for
ever; and that the remaining part of the faid old Road, and alfo
the faid Wafte Land, extending from the Weft fide of a Gate called
the Mafiill's Gate, to the Road leading to a Place called the
Church Hill, containing Nine hundred yards, or thereabouts, and
alfo the Wafte Land lying on the Weft fide of the Road Ieading
to the Yard of the faid Alms Houies, and on the North fide
of the Caufeway leading to the faid Church, containing Four
hundred yards, or thereabouts, thall be fet out allotted and awarded
by the faid Commiflioner to the faid Sir John Lifter Kaye.

g1, b And
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ﬁ}l“h"t}a‘(’_‘r“’ And be it further Enacted, That the faid Commiflioner thall and

for his Glebe he is hereby authorized and required to aflign, fet out, allot and
‘l‘{“_“’"ﬁ"m“‘o" award, unto and for the faid Robert Gee, as Rettor of the faid Parifl,
o and Parith Church of Thornton, and his Succeffors Rettors of the
fiid Parith and Parifh Church for the time being, fo much of the
fuid Commons, Moors and Wafte Lands, as, in the judgment of
the faid Commiffioner, the faid Reé€tor fhall be entitled to 1n refpeét
of his Glebe Land in the faid Parifh, and his Right of Common on
the faid Commons, Moors and Wafte Lands, and which Allotment
fhall be fet out on a certain part of the faid Commons, Moors and
Wafte Lands, called Thornion Moor, hereinafter particularly men-
tioned and defcribed ; that is to fay, a certain Plot, piece or parcel of
Land or Ground, being part and parcel of the faid Commons or Moors
called Thornton Moor, adjoining, on the North-eaft fide thereof, to
other part of the faid Commons Moors and Wafle Grounds, called
Elflack Moor ; on the North-weft fide thereof, to Lands belonging
1o the faid Sir John Lifter Kaye, in the occupation of Jokn Whitaker;
and to Lands belonging to Henry Alcock, Efquire, in the occupa-
tion of John Slater, and Jokn Wilkinfon, terminating at the Eaft
corner of a certain old Inclofure, called Barefield Pafiure, in the.
occupation of the faid Jokn Slater; to the Eftate of the faid Sir John
Lifler Kaye, on the North; and to Thornton Moor on the South,
containirig together One hundred and forty Acres.
Eﬁ fl‘”“‘eft Provided always, and it is hereby Enatted, and exprefsly De-
ilotmentto (Jared, That it fhall not be lawful for the faid Commiffioner to allot
the Rector  or fet out to and for the faid Rettor and his Succeflors, any greater
}'__';""P‘I;:"d’ part or portion of the faid Plot, piece or parcel of Land herein-
chafed. before ftated to contain One hundred and forty Acres, than fhall
be ‘an equivalent for his Glebe Land in the faid Parifh, and his
Right of Common on the faid Commons, Moors and Waite Lands
hereby directed to be allotted and inclofed, until Lands Tenements
or Hereditaments in the faid Farith of Thornton, which in the
judgment and opinion of the faid Commiffioner fhall, together with
the refidue of the faid One hundred and forty Acres, be equal to
the value of and a full equivalent for all Tythes both great and
fmall, Modufes, Compofitions, and other puyments in lieu of Tythes
arifing, iffiing or payable to the faid Rettor out of for and in refpe@
of, as well the Commons Moors and Wafte Lands hereby directed
to be allotted and inclofed, as alfo out of, for, and in refpett
of all Homefteads, Gardens, Orchards and inclofed Lands in the
faid Patifh, fhall have been purchafed, and a proper Coaveyance or
Conveyances of fuch Lands Tenements or Hereditaments glaan
9l. ve
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have been me.ide' and executed to the faid Commiffioner, for the
purpofe of being allotted or conveyed to and fettled upon the faid
Rettor and his Succeffors, in manner by this A& direéted, any
thing in this A& contained to the contrary I
notwithftanding.

And be it further Ena&ted, That the faid Commiffioner fhall
and he is hereby required to value all and every the Tythes,
both great and {mall, Modufes, and Compofitions or other pay-
ments due and payable to the faid Robert Gee, or the Rector of the
faid Parith and Parith Church of Thornton, out of or from all and
every the Lands and Hereditaments within the faid Parifh, and
fhall award and fix the Value thereof ; and the faid Commiffioner
fhall and he is hereby dire€ted and required to fet out, allot and
award, unto and for the faid Robert Gee, as Rector of the faid Parith
and Parith Church of Thornton, and his Succeflfors Reétors of the
faid Parith and Parith Church for the time being, the Refidue of
the faid Plot, piece or parcel of Land, containing i the whole One
hundred and forty Acres, hereinbefore particularly mentioned and
defcribed after the Allotment for Glebe and Common Right fhall
be deducted therefrom as aforefaid, in or towards making fatis-
faction for the faid Tythes, Modufes, Compofitions and Paymehts.

And be it further Enafled, That in cafe the faid Refidue of the
faid Plot, piece or parcel of Land {hall be infufficient for the pur-
pofe of making fuch Compenfation for fuch Tythes, Modufes, Com-
pofitions and Payments, then it fhall and may be lawful to and
for the faid Commiffioner, within the period limited by this A&,
but not afterwards, to treat, contract and agree for, and to purchafe
fuch Lands Tenements or Hereditaments, either in one Lot, or in
feveral Parcels, in the faid Parith of Thornton, (belonging to any
Perfon or Perfons willing to fell) as in his judgment thall be of
fufficient value to make up, together with the aforefaid Allotment,
a full and adequate compenfation to the faid Reélor and his Suc-
ceflors for all fuch Tythes, Modufes, Compofitions and Payments
aforefaid; and on a proper Conveyance or Conveyances of fuch
Lands Tenements or Hereditaments being made to the faid Commii-
fioner, the faid Commiffioner fhall and he is hereby authorized and
empowered to pay the Purchafe Money for the fame out of the
Monies to be raifed as hereinafter mentioned ; and the Lands
Tenements and Hereditaments (o purchafed fhall, by the Award
of the faid Commiffioner, or any feparate Deed or Infirument
under his hand and feal, be allotted and conveyed to and fettled
upon the faid Robert Gee, and his Succeflors Retors of the faid

Parith
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Parith and Parith Chuarch of Thornton aforefaid for the time
being, for ever, and fubject to the fame or the like ufes as the fai

Tythes, Modufes, Compofitions and Payments; and fuch Lands
Tenements and Hereditaments, when fo allotted or conveyed as laft
aforefaid, together with the faid Allotment hereinbefore direéted to
be fet out allotted and awarded to the faid Reétor and his Succefiors
as aforefaid, {hall be and are hereby declared to be in lieu of and
in full fatisfaction for all Tythes, both great and fmall, Modufes,
Compofitions, and all other Ecclefiaftical Dues and other Payments
whatfoever, (Surplice Fees, Mortuaries, and the other ufual Eafier
Offerings paid for Communicants due to the faid Retor and his
Succeflors, only excepted,) arifing, growing, renewing, increafing,
becoming payable or happening, or to arife, grow, renew, increafe,
become payable or happen within, from or in refpect of the faid
Commons Moors and Wafte Lands, or any of the ancient inclofed
T.ands Tenements or Hereditaments within the faid Parith of
Thornton, or any of thewm, or any part thereof; and the fame Lands
Tenements and Hereditaments, and the Allotments made, and the
Land to be fold by virtue of this Act, fhall be.for ever difcharged
from ‘fuch Tythes, Modufes, Compofitions and Payments accord-

ingly.

Provided always, and be it further Enaéted, That if all or any of
the Lands Tenements or Hereditaments by this A¢t authorized to be
purchafed,and to be allotted or conveyed to the faid Rector as acom-
penfation for Tythes, Modufes, Compofitions and Payments, {hall at
any time or times hereafter be lawfully eviéted or taken out of the
pofieffion of the faid Rettor, or any of his Succeflors Reétors of the
faid Parith of Thornton, by any Right or Title precedent to the
execution of the Conveyance or Conveyances of the fame, {o that
the aforefaid Purchafe or Purchafes, or any of them, fhall be void,
that then and from thenceforth the exoneration from Tythes, Mo-
dufes, Compofitions and Payments hereby -authorized to be made,
thall be void and of .no effett ; and then and in fuch cafe, and from
thenceforth, it {hall and may be lawful to and for the faid Re&lor,
or any of his Succeflors Rettors of the faid Parifh, from and
immediately after fuch ejection, eviftion, or taking away of the
poffeffion of the faid Premifes as aforefaid, again to claim and
compel payment of an adequate proportion of the faid Tythes,
Modufes, Compofitions and other Payments whatfoever in lieu of
Tythes, and to have, hold, receive and enjoy the fame, in as full
ample and beneficial a manner, to all intents and purpofes what-
foever, as he or they might have done in cafe this A& had not
been pafled, any thing herein contained to the contrary thereof
in anywife notwithftanding, .

An
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And be it further Ena®ed, That after the faid Commiflioner
fhall have fet out the feveral Allotments hereinbefore mentioned,
he fhall fell (in manner provided by the faid recited A& of the
Forty-firft year of the Reign of His prefent Majefty, refpefing
the fale of Land for paying Expences of Afls of Inclofure)
fo much of the refidue and remainder of the faid Commons
Moors and Walfte Lands, as fhall be requifite for paying and dif-
charging the Cofts Charges and Expences of obtaning and exe-
cuting this A&, and for or towards payment of the Purchafe Money
tor the Lands Tenements and Hereditaments to be purchafed
(in cafe any fuch fhall be purchafed) for the ufe of the Re@or as
aforefaid ; (or the whole, it neceflury, under the Provifions of this
A&) and 1n cafe any Surplus fhall remain of the Money to
arife by fuch Sale, after making fuch Payments as aforefaid, Tuch
Surplus Money fhall be divided and apportioned between the
feveral Proprietors and Perfons interefted in the Lands hereby
direéted to be divided and inclofed, in fuch Shares as fhall be in
proportion to fuch their refpeétive Property and Interefts ; and the
Shares of fuch of them as thall be Tenants thereof in Fee Simple
fhall be paid to them refpectively ; and the Shares of fuch other
Proprietors or Perfons of and in fuch Surplus Money fhall be
applied and difpofed of in manner dire€ted by the faid recited A&,
in cafes wherein any Money to be paid for the purchafe or ex-
change of any Lands Tenements or Hereditaments, or of any
Timber or Wood growing thereon, is thereby direfted to be paid
into the Bank of England, and to be laid out in the.purchafe of
other Lands Tenements and Hereditaments, to be fettled to the
fame ufes ; and the Refidue (if any) of the faid Commons Moors
and Wafte Lands thall be divided and allotted unto and amongft
the feveral Perfons und Parties entitled thereto, according to their
refpeCtive Rights and Interefts; or in cafe fuch Refidue fhall be

of fo fmail quantity as that the fame would in the judgment of

the faid Commiffioner, if fo divided, not be ferviceable to the faid
Proprietors, then it {hall be lawful for the faid Commiffioner to
allot fuch Refidue in One or more plot or plots, for the common
ufe of fuch Proprietors, in fuch proportions, and fubje to fuch
regulations, as he fhall think fit and {pecify in his Award, and it
thall be lawful for the faid Commiffioner to make fuch Orders
refpeéting the Fencing of fuch Refidue as he fhall think fit.

~ And be it further Enated, That in cafe any Perfon or Perfons
fhall at the time of fuch Allotment or Inclofure to be made as
aforefaid, be entitled to or poffefied of any of the Homefteads,

91. L Gardens,
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fl‘,"_‘l‘l']‘:‘:“l’or"" Gardens, Orchards, or inclofed Lands, within the faid Parith. of
,,3._\,. tbe va- Thornton, and fhall not be entitled to or poffefled of Property, or
Ine in Mouey jnterefted in the faid Commons Moors and Wafte Lands hereb
tothe Per- = qiveted to be allotted and inclofed, equal in value to the Tythes,
Lands mall  Modufes, Compofitions, or other Payments in lieu of Tythes, of
}:;:'h'::‘[‘):r fuch his her or their Eftates within the faid Parifh, {fuch Perfon or
pole. Perfons {hall refpeétively pay or caufe 1o be paid to fuch Perfon
or Perfons, and at fuch time or times as the faid Commilfioner
fhall dire¢t and uppeint, fuch fum or fums of Money for fuch
deficiency as he the faid Commiffioner fhall think reafonable, for
the Tythes, Modufes, Compofitions, or other Payments in lieu of
Tythes, of fuch feveral Homefteads, Gardens, Orchards, or in-
clofed Lands, which fum or fums of Money fhall be applied
towards payment of the Charges and Expences of the Perfon or
Perfons E‘om whofe Allotment or Allotments Land fhall have been
taken or dedufied, as a compenfation or fatisfattion for fuch
Tythes, Modufes, Compolitions, or other Payments in lieu of
Tythes, in cafe Land fhall not have been fold for that purpofe
under the authority of this Aét; and the faid Commiffioner fhall
and may, in cafe of refufal by any fuch Owner or Owners of
Homefteads, Gardens, Orchards, or inclofed Lands as aforefaid, to
Fay fuch fum or fums of Money, levy and recover the fame by
uch ways and means as any Rate or Affeffment by this At autho-
rized to be made may be levied, and is direéted to be recovered ;
and. in cafe Land fhall have been fold to defray the Proportion of
the Cofts and Expences of obtaining and executing this At of any
fuch Owner from whom any Land fhall have been taken as afore-
faid, or in cafe of any Surplus remaining after payment of fuch
Cofts and Expences, fuch fum and faums of Money, or any fuch
Surplus as aforefaid, fhall be divided and ap, ortioned between and
amongft the feveral Perfons from whofe Allotment or Allotments
Lands fhall have been taken or deduéted, as a compenfation or
fatisfaction for Tythes as aforefaid, in fuch Shares us fhall be in
proportion to thejr refpe&tive Propert‘yrand Intereft therein ; and
he Shares of fuch of them as fhull be Tenants in Fee Simple fhall
be paid to them refpectively, and the Shares of the otHer Pro-
prietors and Perfons of and in fuch Surplus Money fhall be applied
and difpofed of in mapper direcled by the faid recited Aé,
thofe .cafes where any Money is to be paid for the Purchafe or
Exchange of any Lands Tenements or Hereditaments, or of any
Timber or Wood growing thereon, and which Money ought to be
laid out in the Purchafe of other Lands Tenements or Heredita-
aents, to be fettled to the fame ufes.
S 9L Provided
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Provided always, and be it further Enatted, That in cafe (after
payment of the Cofts and Expences of obtaining and executing
this Aé) the Money to arife by Sule of the Relidu: of the faid
Commons as aforefaid fhall not be fufficient for making compen-
151!:10[1 for Tythes, Modufes, Compofitions and Paymeats as afore-
faid (':mlefs the fum fixed by the faid Commifhoner as the value of
the faid Tythes, Modufes, Compofitions and Payments fhall exceed
the fum of Five thoufand Pounds), then the Sum neceffary to
make up the deficiency to the extent of Five thoufund Pounds
thall be paid by the feveral Perfons whofe Lands Tenements and
Hereditaments fhall be difcharged from Tythes by virtue of this
Aét; and the faid Commiffioner fhall and he is hereby authorized
and required to mske a Rate or Affeffment upon fuch feveral
Perfons for reifing the Sum fo deficient as aforefaid : Provided
that. the faid Commiffioner fhall and he is hereby required, in
making fuch Rate or Affeffinent, to have due regard to the Validity,
relative Value, or Amount of the Tythes, Modufes, Compofitions
and other Payments arifing, happening, renewing, growing or in-
creafing, or which might arife from and out of the refpettive
Eftates, Lands, Tenements and Hereditaments which by the
payment of fuch Rate will be difcharged from the payment of
fuch Tythes, Modufes, Compofitions or other Paymentsas afore-
faid, as well as the Rights of Common and other Rights to
which fuch feveral Perfons may be entitled, in over or upon the
faid Commons Moors and Wafte Lands, and fhall Jay and
affefs the faid Rate in fair and juft proportions accordingly ;
which faid Rate or Affefiment fhall be paid at fuch Time and
Place, and to fuch Perfon or Perfons, as the faid Commiflioner
fhall appoint; and in cafe any Perfon or Perfons {hall refufe
or negle&t to pay the Sum at which he fhe or they fhall be
rated and affefled in or by fuch Rate or Affeffment, within fuch
Time, and to fuch Perfon or Perfons as the faid Commiffioner fhall
appoint, it thall and may be lawful for the faid Commiffioner, by
any Warrant or Warrants under his hand and feal, direted to
any Perfon or Perfons whomfoever, to caufe fuch fum or fums of
Money to be levied by Diftrefs and Sale of the Goods and Chattels
of the Perfon or Perfons fo making default in payment as aforefaid,
his her or their Hufbands, Guardians, Truitees, Committees or
Attornies, wherefoever the fame fhall be found, xendering the
Overplus (if any) on demand to theOwner or Owners of fuch Goods
and Chattels, the reafonable Charges of fuch Warrant Diftrefs
and Sale being firft dedutted, together with Intereft after the
vate of Five Pounds per centum per anpum, to be computed on

fuch
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fuch fum or fums of Money from the time the fame fhall he
directed to be paid by fuch Commiflioner as aforefaid ; or other-
wife it {hall be lawful for the faid Commifiioner, or any Perfon or
Perfons authorized by him, to enter upon and take pofieffion of the
Lands or Tenements belonging to the Perfon or Perfons fo refufing
or negle€ting to pay as aforefaid, and which fhall have been dift
charged from Tythes by virtue of this Aét, and to receive and take
the Rents and Profits thereof, until thereby or therewith or other-
wife fuch fum and fums of Money, and the Cofts and Charges fo
ordered and diretted by the faid Commiffioner to be paid by fuch
Perfon or Perfons as aforefaid, and all Intereft on fuch fum and
fums of Money, to be computed from the time the fame fhall by the
faid Commiffioner be direéted to be paid as aforefaid, and alio all
fuch Cofts Charges and Expences occafioned by or attending fuch
Entry upon and receipt of the Rents and Profits of the fame Pre-
mifes, fhall be fully paid and fatisfied.

- Provided alfo, and be it further Enacted, That in cafe (after
payment of the Cofts Charges and Expences of obtaining and
executing this A&, and the faid recited Aé) the Money to
arife by Sale of the Refidue of the faid Commons Moors and
Wafte Lands  as aforefaid, {hall not be fufficient for making com-
penfation for Tythes, Modufes, Compofitions, and other Payments
as aforefaid, in cafe the faid Commiffioner fhall award and fix
the Value of fuch Tythes, Modutes, Compofitions and Payments
to be more than the fum of Five thoufand Pounds, then the faid
Commifiioner fhall direc fuch fum of Money, over and above faid
fum of Five thoufand Pounds, as fhall be neceffary to make full
Compenfation- for fuch Tythes, Modufes, Compofitions and Pay-
ments, to be paid by the faid Sir John Lister Kaye, his Heirs,
Executors, ‘Adminiftrators or Afligns, to the faid Commiffioner,
to be laid out in the purchafe of Lands Tenements or Heredita-
ments, in the manner. by this Aét direéted for making compen-
fation for fuch Tythes, Modufes, Compofitions and Payments as
aforefaid ; and in cafe of negleét or refufal to pay ‘the fame ac-
cording to the direction of the faid Commiffioner, “then the fame,
or any part thereof, fhall and may be levied and recovered in the
fame manner and by the fame ways. and means. as hereinbefore
provided for the recovery of the Rates hereinbefore mentioned.

And be it further Enaéted, That the faid Robert Gee, or the
Rector for the, time being of the faid Rectory, fhall be entitled unto
and’ fhall receive and enjoy fuch and the fame Tythes, Modufes,
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Compofitions or other Payments in lieu thereof, until the Allotment
hereinbefore directed to be made in lieu of Tythes, Modufes, Compo-
fitions or Payments in lieu of Tythes, fhall have been fet out and
allotted, and until fuch Lands Tenements and Hereditaments fhall
have been purchafed conveyed and fettled as aforefaid, as he might
or could have done in cafe this A& had not been pafled ; and in cafe
fuch Tythes fhall determine before the end of any current year, it
fhall be lawful for the faid Commiffioner to apportion the fame be-
tween the faid Robert Gee, or the Reétor for the time being of the
faid Reétory, and the Tenants or Occupiers of Lands Tenements and
Hereditaments in the faid Parifh of Thornton, and to declare what
fum and fums of Money thall be refpettively paid to the faid Robert
Gee, or to the ReCtor for the time being of the faid Rectory, for the
fraction of the year which fhall elapfe prior to fuch Determination.

And be 1t further Enaéted, That the faid Commiffioner {hall and
he 1s herehy required, within Twelve calendar months next after
the ftaking out of the Allotment by this A& dire&ed to be made
to the faid Reétor, to caufe the fame to be well and fufficiently
ring-fenced with Quickfets, guarded and fenced with good and
{ufhcient Pofts and Rails, or with good and {ubftantial Stone
Walls, as the faid Commiffioner fhall direél ; which Fences, after
they fhall be fo made, fhall for ever thereafter be kept in Repair
by the faid Rector, and his Succeffors Reétors as aforefaid, on fuch
fides or parts thereof as the faid Commiffioner fhall in and by his
Award order dire€t or appoint. :

Provided always, and it is hereby Enacted and Declared, That
all Powers and Authorities hereby given to the faid Commiffioner
for allotting and fetting out any of the Commons, Moors or Wafte
Lands, in lieu of or as a compenfation for any Tythes, Modufes,
Compofitions, or other Payments in lieu of Tythes in the faid
Parifh, or for treating contratting or agreeing with any Perfon or
Perfons willing to fell any Lands Tenements or Hereditaments, by
this Aé authorized to be purchafed, for the purpofe of making
compenfation for fuch Tythes in the manner by this A& direfted,
or for making any Rate or Affeffment upon any Perfon or Perfons
for raifing any fum of Money for the purpofe of difcharging any
Homefteads, Gardens, Orchards, or inclofed Lands, from Tythes,
Modufes, Compofitions, or other Payments in lieu of Tythes, fhall
be in force and have effe€t for the fpace of Five years, and no
longer, from the time of the pailing of this A&, and fhall from thc
expiration of the faid term of Five years ceafe and determine to all

9r. F Intents
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intents and purpofes, any thing in this Aét contained to the con-
trary thereof in anywife notwithftanding.

AND whereas it may be requifite for the better Occupation and

Tmpowering " . . s
Rector to  Cultivation of the Allotment or Allotments fo to be made to the faid
g‘l"'"““’ for Robert Gee and his Succeflors Rectors as aforefaid, and in order to
Money

defraying the Tender the fame of greater Value to the faid Rector and his Succefiors,
Expences of it may be neceflary that Buildings fhould be erected thereon,or that
;;r:ﬁt,;'ff‘,s, alterations or improvements thould be made in or additions made to
and _n\aiiug the Buildings erected upon fuch Eftate or Eftates fo to be purchafed
’li’:?xf““ as aforefaid, and that interior or fubdivifion Fences thould be made
planted and raifed in and upon the faid Allotment or Allotments:

AND whereas the eretting of fuch Buildings, and the making

planting and raifing of fuch interior or fubdivition Fences will be a
confiderable Expence, and the {fame will probably be more bene-

ficial to the Succeflors of the faid Reétor than to himfelf; BE it

therefore further Enacted, That it fhall and may be lawful to and

for the faid Robert Gee, and his Succeflors Rectors as aforefaid, by

and with the Confent in writing of the Patron of the faid Reétory

and of the Archbithop of York for the time being, to erect or caufe

to be ereted fuch Buildings and Conveniences upon the Allotment

or Allotments (which Buildings and Conveniences the faid Reétor

and his Succeffors are hereby required to caufe to be infured, equal

to the Value thereof, annually, in fome of the Offices in London
eflablithed for Infurance againft Fire,) fo as aforefaid to be fet out

unto the faid Robert Gee and his Succefiors Retors as aforefaid ;

and alfo to make plantand raife all fuch interior or fubdivifion Fences

in and upon the faid Allotment or Allotments as fhall be neceffary

and proper for the Occupation of the Lands fo to be allotted to the

faid Reétor and his Succeffors, and by any Deed or Deeds, Writing

or Writings under the hand and feal of fuch Reétor for the time

being, attefted by Two or more credible Witnefles, by and with the

Confent in writing of the Patron of the faid Rectory, and of the
Agxchbithop of York for the time being, to charge fuch Allotment or
Allotments fo as aforefaid to be fet out for the faid Robert Gee and

his Succeflors Re€tors as aforefaid, and the Buildings and Conveni+

ences fo to be ere€ied thereon, with fueh fam or fums of Money, not

exceeding a fum equal to the amount of Two years net Income, upon

fuch Allotment or Allotments; and the Eftate to be purchafed in liet

of Tythes, as the fuid Commiffioner fhall think necefiary for the pur-

pofes of, and in order to be applied for, paying and defraying the

Charges and Expences of ereGung fuch Buildings and Conveniences,

and of making planting and raifing fuch intefior or fubdivifion

al. Fences
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Fences, and applying for and obtaining the Confent of the faid
Patron and Archbithop, and in the exercife of the Powers given to
and vefted in the faid Robert Gee by virtue of this Aét; which fam
or fums of Money fhall be paid to fuch Perfon or Perfons as the faid
Commiflioner fhall nominate and appoint, in order to be applied and
difpofed of accordingly ; and for fecuring the repayment of fuch fum
or fums of Money, with Intereft for the fame, to grant, mortgage,
leafe or demife the Allotment or Allotments fo as aforefaid to be fet
out unto and for the faid Robert Gee and his Succeffors Reétors as
aforefaid, or any part thereof, and the Buildings and Conveniences
fo to be erected thereon, unto the Perfon or Perfons who fhall ad-
vance and lend the fame, his her or their Execators Adminifirators
and Affigns, for any term or number of years, {o as every fach
Grant, Mortgage, Leafe or Demife be made with a Provifo to ceafe
and be void, or with an exprefs Truft or Condition to be furren-
dered when the fum or fums of Money thereby to be fecured, with
the Intereft thereof, thall be refpeétively fully paid and fatisfied
and fuch Mortgagee or Mortgagees advancing and lending the
Money fo to be borrowed, fhall not be obliged to fee 1o the Appli-
cation or be anywife anfwerable for the mifapplication of ‘fuch
Monies or any part thereof ; and the faid Reétor and his Succeflors
for the time being fhall be and is and are hereby required and
made liable, at the end of every year after the commencement of
the faid term of years, to pay to the Perfon or Perfons to whom
fuch Grant, Mortgage, Leafe or Demife fhall be made, his her or
their Executors Adminifirators or Affigns, One Twentieth part of
the Principal Money fo to be borrowed, until the whole thereof
thall by Annual Payments be paid off and difcharged ; and
alfo to pay and keep down the Intereft of the faid Monies {o to be
borrowed, fo that the future Reétors of the faid Parith of Thornton
becoming poflefled of fuch refpettive Allotment or Allotments
thall not be fubject or liable, and they are hereby refpectively dif
charged from being fubjet or liable to pay any further or larger
Share of fuch Monies than his or their proportion thereof accordmg
to fuch laftsmentioned Condition, or any Intereft for the fame,
fave only for One year from the day of the death, refignation, or
ceffion of the Predecefior, his Executors or Adminiftrators; and
it fhall and may be lawful for the Perfon or Perfons who fhall ad-
vance and lend fuch Monies, his her or their Executors Admini~
ftrators and Affigns, for the more eafily recovering the faid One
Twentieth part of the faid Principal, and the whole of the In-
tereft which is enaéted annually to be paid, to have, ufe, exercife
and take fuch and the fame Powers and Remedies, by Entlgyﬁan;i

itrefs
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Diftrefs upon the Premifes fo to be charged mortgaged and de-
mifed, and Sale of fuch Diftrefs, as by the Laws now in force are
provided for and given to Landlords, or as they can ufe and take for
the recovery of Rack Rents in arrear.

Exchanges. And be it further Enacted, That it (hall and may be lawful to
and for the faid Commiffioner to fet out allot and award any
Lands Tenements or Hereditaments within the faid Parith * of
Thornton, in lieu of and in exchange for any other Lands Tene-
ments or Hereditaments within the faid Parifh, or within any adjoin-
ing Parith, Townfhip or Place ; provided that all fuch Exchanges
be afcertained fpecified and declared in the Award of the faid Com-
miffioner, and be made with the Confent of the Owner or Owners,
Proprietor or Proprietors of the I.ands Tenements or Hereditaments
which fhall be fo exchanged, whether fuch Owner or Owners, Pro-
prietor or Proprietors fhall be a Body or Bodies Politic Corporate
or Collegiate, Corporation Aggregate or Sole, ora Tenant or Tenants
in Fee Simple or for Life, or in Fee Tail general or fpecial, or by
the Courtefy of England, or for years determinable on any Lite
or Lives, by and with the Confent of the Leffor or Lefiors, and not
otherwife, or with the Confent of the Guardians, Truftees, Feoffees
for charitable or other ufes, Hufbands, Committees or Attornies of
or afting for any fuch Proprietors or Owners as aforefaid, who at
the time of making fuch Exchange or Exchanges fhall be refpec-
tively Infants, Femes Covert, Lunatics, or under any other legal
difability, or who fhall be beyond the Seas, or otherwife difabled to
a& for themfelves himfelf or herfelf, fuch Confent to be teftified in
writing under the common feal of the Body Politic Corporate or
Collegiate, and under the hands of the other confenting Parties
refpeélively ; and all and every fuch Exchange or Exchanges fo to
be made, {hall be good valid and effeétual in the Law, to all intents
and purpofes whatfoever ; provided neverthelefs, that no Exchange
thall be made of any Lands Tenements or Hereditaments held in
right of any Church Chapel or any other Ecclefiaftical Benefice,
without the Confent, teftified as aforefaid, of the Patron thereof,
and of the Lord Bithop of the Diocefe in which fuch Lands
Tenements or Hereditaments fo to be exchanged fhall lie or be
fituate.

For paying And be it further Enaéted, That all Cofts Charges and Expences
'}}eﬁ‘fl’en"s attending the making of any Exchanges or Partitions to be made by
:hm;ggs. &e. virtue of the faid firft recited Aét or this A, thall be paid borne and

defrayed by the feveral Perfons making fuch Exchanges and Par-

titions,
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titions, in fuch manner and in fuch proportions as the faid Com-
miffioner fhall by his faid Award, or other feparate Deed or
Inftrument, order and direét.

And be it further Enaéted, That it thall be lawful: for the Reftor
of the faid Rectory of Thornton for the time being, by Indenture
or Indentures under his hand and feal, with the Confent and
Approbation of the Archbifhop of York, and of the Patron of the
faid Recttory, to leafe or demife all or any part or parts of the
Allotment or Allotments to be fet out and allotted to fuch Reétor
by virtue of this A&, or the Lands Tenements or Hereditaments
fo to be purchafed and fettled as aforefaid, to any Perfon or Per-
fons whomfoever, for any term not exceeding Twenty-one years, to
commence within Twelve calendar months next after the paffing of
this Aét; fo that the Rent or Rents for the fame fhall be thereby
referved to the ReCtor for the time being, by equal quarterly. pay-
ments in every year; and fo that there be thereby alfo referved and
made payable to fuch ReClor the beft and moft improved Rent or
Rents that can be reafonably had or gotten for the fame, without
taking any Fine, Foregift, Premium, fum of Money, or other Con-
fideration for the making or granting any fuch Leafe or Demife;
and fo that no fuch Lefiee, by any fuch Leafe or Demife, be made
difpunifhable for Wafte by any exprefs words to be therein con-
tained; and fo that there be inferted in every fuch Leafe, Power-
of Re-entry on nonpayment of the Rent or Rents to be thereby
referved within a reafonable time, to be therein limited, after the
fame fhall become due ; and fo that a counterpart of fuch Leafe
be duly executed by the Leflee or Leflfees to whom fuch Leafe
fhall be made as aforefaid; and every fuch Leafe fhall be valid
and effectual, any Law or Ufage to the contrary notwithftanding.

And be it further Enaéted, That it fhall and may be lawful to
and for the faid Commiffioner, upon the Application in writing of
any Proprietor or Proprietors of Meffuages, Lands Tenements
or Hereditaments within the faid Parifh, now held and occupied
by virtue of any Leafe, or Agreement for a Leafe, at Raeck or
extended Rent, for any term or number of years unexpired, to
annul and make void fuch Leafe or Agreement, fo far as the fame
may affet any Allotment to be made of the faid Commons Moors
and Wafte Lands hereby intended to be inclofed; and by his
Award to order and direét from what time the Term or Terms
therein fhall ceafe and determine; the refpettive Proprietors of
fuch Mefluages, Lands Tenements and Hereditaments, making

91, G fuch.
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fuch fatisfaction to their refpective Leflee or Leflees, as the faid
Commiffioner fhall think reafonable, and by his Award direét to
be paid to them, as a Compenfation for fuch Leafe or Agreement.

Provided always, and be it further Enacted, That nothing in this
A& contained fhall extend or he conftrued to extend to revoke,
make void, alter or annul any Will or Settlement, or to prejudice
any Perfon or Perfons having any Right or Claim of Dower,
Jomnture, Portion, Debts, Rents or Incumbrances, out of, upon, or
affeting any of the Commons Moors and Wafte Lands to be
divided, allotted, inclofed or exchanged as aforefaid, or any part
or parts thereof refpetively ; but that the refpective Perfons to
whom any Lands or Hereditaments fhall be allotted or given in
exchange by virtue of this Aét, fhall be feifed thereof, to fuch and
the fame Ufes, and for fuch and the fame Eftates, and fubjet to
fuch and the fame Wills, Jointures, Rents, Charges and Incum-
brances, and no other, as the Meffuages, Buildings, Lands, Grounds
and Hereditaments, whereof fuch Perfon was feifed or poffeffed at
or immediately before the execution of the Award to be made by
the faid Commiffioner, or for which or in refpett whereof fuch
Allotments or Exchanges fhall be made, would have been fubject
to, charged with or affeted by, in cafe this At had not been
pafied.

And be it further Ena¢ted, That no Perfon or Perfons thall at
any time within the fpace of Seven years next after the
palfing of this A€, turn or put, or caufe to be turned or put any
Caitle, Sheep, Swine or Geefe in or upon any of the Roads
Ways or Lanes within the faid Parifh, unlefs the Fences thall be
guarded on each fide thereof, according to the direétions of the
faid Commiffioner.

And be it further Enatted, That the Cofts Charges and Expences
incident to, and attending the obtaining and paffing of this Ad,
and of furveying, meafuring, planning, valuing, dividing and
allotting the Commons Moors and; Wafte Lands to be divided and
allotted by virtue of this A or the faid firft vecited Ak, of making,
laying, levying and colleCling the Rate or Affefliment hereinbefore
mentioned, and of purchafing, conveying and fettling the Lands and
Tenements hereinbefore direéted to. be. purchafed for the Reétor as
gforefaid, and of preparing and enrolling the Award of the faid Com-
wiffioner, and of the Copy or Copies thereof, and the Charges and
Expences of the faid Commiflioner, his Clerks Affiftants and

9L Servants,
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Servants, and the Charges of fencing the Alletment ot Allotmehts
to the faid ReCtor and his Succeflors, and all other neceflary Ex-
pences of the feveral Perfons to be employed by the faid
Commiffioner in and about the Premifes, either ‘befote or after the
execution of the faid Award, and all the Expences of forming
completing and repairing the public Carriage Roads and Highways
to be fet out and appointed by the faid Commiffioner, and all other
incidental Charges and Expences what(oever, for or by reafon of
or preparatory to the faid intended Divifion and Inclofure, and
carrying this A& into execution, thall be paid and defrayed by
the faid Commiffioner out of the Money to arife by fale of Land
as hereinbefore mentioned ; and in cafe the Money arifing by fuch
Sale fhall not be fufficient to defray all the Charges and Expences
as aforefaid, then the Deficiency fhall be made up, paid, borne and
defrayed by the feveral and refpective Owners and Proprietors of
Eftates within the faid Parith (except the faid Rector of Thornton,
and the Surveyor or Surveyors of the Highways, and the Heirs of
the faid Rachael Smith, in refpect of the Allotment for the faid
Alms Houfes ;) and the proportion thereof to be paid by the faid
feveral Perfons (hall be fettled afcertained and adjutted by the faid
Commiffioner, and fhall be paid at fuch Time and Place; and to
fuch Perfon or Perfons, as the faid Commiffioner fhall appoint ;
and in cafe any Perfon or Perfons fhall refufe or neglet to pay
his her or their fhare or proportion of fuch Cofts Charges and
Expences as aforefaid, within fuch time, and to fuch Perfon or Per-
fons as the faid Commiffioner fhall appoint, then and in fuch cafe
the faid Commiffioner fhall caufe the fame to be levied and
recovered in manner direCted by the faid recited A&.

And be it further Enacted, That it {hall and may be lawful for
the Hufbands, Guardians, Truftees, Committees or Attornies of
any of the Owners or Proprietors of Houfes, Toftfteads, Home-
fteads, Gardens, Orchards, or inclofed Lands or Grounds in the
faid Parifh of Thornton, being under Coverture, Minors, Lunatics,
beyond the Seas, or under any other difability, or for any of the
Owners or Proprietors, being Tenants in Tail, or for Life or Lives,
or for years determinable on a Life or Lives, or on any other con-
tingency or otherwife, to charge fuch Houfes, Toftfteads, Home-
fteads, Gardens, Orchards, or inclofed Lands and Grounds, with
fuch fum and fums of Money as they fhall refpedtively actually
pay to the faid Commiffioner by virtue of the Rate hereinbefore
authorized and direéted to be made and levied by him for the
difcharge of the Tythes thereof as aforefaid, and alfo with any
additional or further fum or fums of Money, not exceeding in an{).r

cafe
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cafe Five Pounds an Acre for every Acre of Land difcharged,
from Tythes as aforefaid, which the faid Commiflioner fhall diret
to be paid by them for their requélive thares of the Charges and
Expences incident to and attending the obtaining of this A&
and carrying the fame into execution; and to grant, mortgage,
furrender, leafe or demife, or otherwife fubjett fuch Houfes, Toft-
fteads, Homefteads, Gardens, Orchards, or inclofed Lands or
Grounds, unto fuch Perfon or Perfons as fhall advance and lend
fuch fum and fums of Money refpectively, his her or their Exe-
cutors Adminiftrators and Affigns, for any term or number of years;
or in cafe any Perfon in pofieffion, who fhall be charged with a
fum or fums of Money as aforefaid, thall choofe to advance pay or
difcharge the fame, it thall be lawful for the faid Commiffioner,
by any Deed or Writing under his hand and feal, to be attefied by
Two or more credible Witneffes, in like manner to grant, mort-
gage, furrender, leafle, demife or otherwife fubject the faid Houfes,
Toftlteads, Homefteads, Gardens, Orchards, or inclofed Lands or
Grounds to fuch Perfon or Perfons refpetively paying and dif-
charging the fame, and to his her or their Executors Adminiftrators
and. Affigns, for any term or number of years, to and for the pay-
ment of fuch fums of Money as aforefaid, with. Intereft for the
fame, to commence on the termination of his her or their Right in
the Premises ; fo that every fuch Grant, Mortgage, Surrender, Leafe
or Demife be made with a Provifo or Condition to ceafe and be void,
or with an exprefs Truft to be furrendered or re-afligned when fuch
fum or fums of Money thereby to be fecured fhall have been fully
paid and fatisfied, and alfo with a Covenant to pay and keep down
the Intereft, fo that no Perfon or Perfons afterwards becoming
entitled to any fuch Houfes, Toftlieads, Homefteads, Gardens,
Orchards, or inclofed Lands or Grounds, fhall be liable to pay any
further or larger Arrear of Intereft than forTwelve calendar months
preceding the time when the Title to fuch Poffeffion fhall have
commenced ; and every fuch Grant, Mortgage, Surrender, Leafe
or Demife fhall be good valid and effetual in the Law for the
purpofes thereby intended.

And be it further Enatted, That if any of the Perfon or Perfons,
Body or Bodies Politic Corporate or Collegiate, interefted in the
Commons, Moors and Wafte Lands hereby directed to be divided,
allotted and inclofed, or any other Perfon or Perfons on his her or
their behalf, fhall advance and pay any Money in difcharge of the
Fees or other Expences of obtaining and executing this A&, the
Money {o paid and advanced fhall be repaid and fatisfied by the
direftion of the faid Commiffioner, together with lawful Intereft for

the fame, out of the Money to be raised by virtue of this Aét.
And
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And be it further Enaéted, That out of the Money that {hall
be raifed for defraying the Expences of obtaining and executing
this A¢t, there thall be paid to the faid Commifiioner, as a Recom-
pence for his pains and trouble, the fum of Three Poundsand Three
Shillings, and no more, for each day he fhall be employed in
travelling to, returning from, and attending at Meetings for the
execution of this A¢t or the faid firft recited Aét; and that the faid
Commiffioner thall, out of fuch Allowance, pay and defray all his
travelling Charges, and alfo his own Expences at all Meetings to be
held in purfuance of this Aét.

And be it further Enacted, That once at leaft in each and every
year during the execution of this Aét, (fuch year to be computed
trom the pafling thereof,) the faid Commiffioner fhall and he is
hereby required to make out a true and juft Statement or Account of
all fums of Money by him received and expended, or due to him for
his own Trouble and Expences in the execution of this Act; and
fuch Statement or Account when fo made, together with the
Vouchers relating thereto, fhall be by him laid before Richard
Henry Roundell, Efquire, or any One or more of His Majefty’s
Juftices of the Peace for the Weft Riding of the County of York,
to be by him or them examined and balanced ; and fuch Balance
thall be by the faid Richard Henry Roundell, or fuch Juftice or
Juftices, ftated in the Book of Accounts to be kept in the Office of
the Clerk or Clerks to the faid Commiffioner ; and no Charge or
Ttem in fuch Accounts fhall be binding on the Parties concerned, or
valid in Law, unlefs the fame fhall have been duly allowed by the
faid Richard Henry Roundell or fuch Juftice or Juftices.

And be it further Enatted, That the Award to be made and
executed by the faid Commiffioner, according to the directions of
the faid firt recited A&, fhall within Six calendar months next
after the execution thereof, or as foon after as conveniently may
be, be enrolled, and a Copy of the Plan, annexed to tlie faid Award,
figned by the faid Commulfioner, be lodged in the public Regifter
Office eftablifhed at FVakefield, in the faid Weft Riding of the County
of York, for the regiftering of all Deeds, Conveyances, Wills and
other Incumbrances, affetting any Manors, Lands, Tenements or
Hereditaments within the faid Weft Riding of the County of York .
and the Regiftrar of the faid Office, or his Deputy forthe time being,
is hereby required to enrol the fame in the proper Book for en-
rolling of Bargains and Sales of Land ; and' @ true Copy of fuch
Enrolment, or any part thereof, under the hand of the faid' Regiftrar
or his Deputy, fhall be allowed as Evidence in all Courts of Law
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and Equity; and the faid Regiftrar or his Deputy thall be entitled
to the fame Fees for fuch Enrolment and the Copies thereof; ag
he 1s entitled to for the enrolling any Bargain and Sale, and for
the Copies thereof ; and fhall permit any Perfon or Perfons from
time to time, within the Office-hours of Attendance, to perufe the
faid Enrolment, paying for the fame to the faid Regiftrar or his
Deputy One Shilling, and no more ; and to the faid Award {hall
be 'annexed a Plan of the faid Manor, and of every “Perfon’s
diftinét - Property therein, after the faid Divifion and Inclofure
hereby intended fhall be made as aforefaid, figned by the faid
Commiffioner; and the faid Award and Plan thall; within Six
calendar months after fuch Enrolment, be depofited in the Parifh
Church of Thornton aforefaid, there to be infpecied by all Perfons
interefted therein.

And be it further Enated, That if any Perfon or Perfons fhall
think" himfelf herfelf or themfelves aggrieved by any thing done in
purfuance of this' A& or the faid firft-recited A¢t, then and in every
fuch’ cafe (except where the Orders and Determinations of the faid
Commiffioner are by the faid firlft-recited A& or this A& direted to
be final or conclufive, and alfo except as to fuch Claims, Objeétions,
Matters and Things as are hereinbefore direted or authorized to
be fettled tried or determined by the Verdiét of a Jury,) he fhe or

.they may appeal to the General Quarter Seffions of the Peacewhich

fhall be held in and for the Weft Riding of the County of York,
within Six calendar months next after the caufe of Complaint
fhall have arifen; and the Juftices at their faid General Quarter Sef-

Aions are hereby authorized and required to hear and determine the

matter of every fuch Appeal, and to make fuch Order therein, and
award fuch Cofts and Damages, as they in their difcretion fhall think
meet and reafonable, and by their Order or Warrant to levy the
Cofts and Damages which fhall be fo awarded by Diftrefs and Sale
of the Goods and Chattels of the Party or Parties liable to pay the

fame, rendering the Overplus (if any) upon demand to the Owner

- or Owners of fuch Goods and Chattels, after deducting the reafon-

able Charges of fuch Difirefs and Sale; which Determination of
the faid Jultices fhall be final and conclufive to all Parties con-
cerned, and fhall not be removed or removable by Certiorari, or
any other Writ or Procefs whatfoever, into any of His Majefty’s
Courts of Record at Weftminfter or elfewhere ; but in cafe fuch
Appeal (hall appear to the faid Juftices to be frivolous, vexatious, or
without foundation, then the faid Juftices fhall award fuch Cofts
to be paid by the Appellant or Appellants as to them in their dif-
cretion fhall feem reafonable, and be levied in manner aforefaid.
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And be it further Enaéted, That nothing in this A@ or the faid $2Vig of

firft recited A& contained fhall defeat, leflen or prejudice the Right l}\éli?ml_al
Title or Intereft of the Lord or Lords of the faid Manor for the
time being, of or to the Mines of Lead, or Mines Beds and Seams of
Coal, Ironftone, or other Minerals in or under the faid Open Com-~
mons Moors and Wafte Lands hereby intended to be divided
allotted and inclofed, or to any Seigniortes or Royalties incident and
belonging to the faid Manor, the fame being hereby referved to
the Lord or Lords of the faid Manor for the time being; with full
power at all times to hold and enjoy all Quit Rents, Free Rents, and
other Rents, Reliefs, Duties, Cufloms and Services, and all Courts,
Perquifites and Profits of Courts, and all other Rights, Royalties,
Jurifdi@ions, Franchifes and Privileges whatfoever to the faid
Manor incident or appertaining, in as full ample and beneficial a
manner, to all intents and purpofes, as if this A& had not been
paffed ; and that the Lord or Lords of the faid Menor for the time
being fhall and may at all times hereafter have, hold; work, win
and enjoy all Mines of Lead Ore, Coal, Ironftone and other
Minerals of what kind or nature foever (except Quarries of Stone)
under the faid Open Commons Moors and Wafte Lands, and
the Allotments to be made therefrom, together with all conve-
nient and neceflary Ways Roads and Paffages, and liberty of
laying making and repairing Waggonways and other Ways, in
under and along the fame, or any of them or any part thereof,
and fearching for, winning and working the faid Mines and
Minerals, and getting and leading and carrying away the Lead,
Coal, Ironftone, Minerals and other Produce thereof, and of making
Pits, Shafts, Pit Rooms, Air Pits, Heap Rooms, Stand Yards,
Drifts, Levels, Ways and Watercourfes, and of ereéting and ufing
Fire Engines and other Engines and neceffary Buildings, and of
altering, changing, pulling down and carrying away the fame or
any part of the Materials thereof, at their own free will and pleafyre,
and doing all fuch other ats matters and things as may be necef-
fary and convenient for the full and complete enjoyment thereof, in
as full ample and beneficial a manner, to allintents and purpofes, as
he or they could or might have done in cafe this A& had not been
paffed ; and alfo that it fhall be lawful for the Lord or Lords of the
faid Manor for the time being, at all times for ever hereafter, to
make or caufe to be made any Soughs, Drains, or other covered or
open Watercourfes, to run and pafs in through and over any part
or parts of the faid Open Commons Moors and Wafte Lands hereby
intended to be divided allotted and inclofed, for the purpofe of
draining and carrying away the Water from, and the more con-
venient working and winning any Coal, Coal Pits, or other Pits
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now open and working, or hereafter to be opened and worked, in
the ancient Fields Clofes and Inclofures of the Lord or Lords of
the faid Manor for the time being, fituate within and parcel of the
faid Manor; yet neverthelefs that the Lord or Lords of the faid
Manor for the time being fhall be obliged to pay to the refpeétive
Owners or Occupiers of fich Allotments refpectively, a reafonable
and adequate Recompence and Satisfation for all fuch Damages as
thall from time to time be thereby done, in proportion to the Lofs
fuftained by fuch Owners or Occupiers of fuch Allotments refpec-
tively, according to their refpeétive Rights and Interefls therein :
Provided always, That nothing herein contained fhall authorize or
empower the Lord or Lords of the faid Manor for the time being
to {ink any Pit or Shaft, or Quarry or other Work, or to break
{poil or damage the furface of or in any Garden Orchard or Plan-
tation which may be made or taken in upon or from the faid
Commons Moors and Wafte Lands, or any Allotment or Allot-
ments thereof, or in anywife to damage any Houfe, Building,
Court Yard or Avenue, by finking for, getting or carrying away
any of the Mines Minerals or Ironftone aforefaid.

Saving altvays to the KING's Moft Excellent MayesTy, His
Heirs and Succefiors, and to all and every other Perfon and Perfons,
Bodies Politic and Corporate, his her and their Heirs, Succeflors,
Executors and Adminiftrators, All fuch Eftate, Right, Title and
Intereft (other than fuch as are meant and intended to be barred
and deftroyed by this Aét), as they, every or any of them, had or
enjoyed, of, in, to, or in refpect of the faid feveral Parcels of
Commons Moors and Wafte Lands, before the pafling of this A&,
or could or might have held and enjoyed the fame, in cafe this Aét
had not been pafied.

And be it further Enatted, That this A& fhall be printed by
the feveral Printers to the KING’s Moft Excellent MayesTY, duly
authorized to Print the Statutes of the United Kingdom ; and a
Copy thereof, fo printed by any of them, fhall be admitted as
Evidence thereof, by all Judges Juftices and others.
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