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THE LANCASHIRE COUNTY COUNCIL DEFINITIVE MAP AND
STATEMENT OF PUBLI RIGHTS OF WAY (DEFINITIVE MAP
MODIFICATION) (NO.8) ORDER 2010

No.

OBJECTIONS ADDRESS

Mr John R. Dinsdale (deceased) Matthew Dinsdale (son)
mattdinsdale@yahoo.co.uk

07980 265 490

David Dinsdale (son)
01282 545194
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Richard Pallister MRICS

Catherine J. Pailister, mRrics, WiSc, BSc (Hong) i

‘ 20" October 2010

Lancashire ¢ ounty Council

County Secretary and Solicitor’s Group
P.O. Box 789

County Hal]

Preston

PRI 8XJ

Dear Sirs,

Re: LCC Definitive Map and Statement of Public Rights
of Way (Definition Map Modification Order)(No.8) Order 2010-10-07

My client Mr. John R. Dinsdale, the owner of Rainhal] Farm, Bamoldswick, instructs
me to object upon his behalf to the making of the above Order. Without prejudice to
generality, Mr. Dinsdale’s principal objections are ag follows:-

L The track between points D and G on the plan is a private track. Mr. Dinsdale

from which access payments were levied in times gone by. The track was
gated and no doubt the tol] leviers kept the gate locked.

2 Mr. Dinsdale has already made reference to the Borough of Pendle to an
agreement dated 10" June 1863 which is duly signed and stamped and is part
of the title to Rainhall Farm. The document demonstrates that in 1863 the
owners of Rainhall Farm and local people knew that the use of the track was a

LI

In 1918 the status of the track had not changed. Part of My, Dinsdale’s title to
Rainhall Farm is a conveyance of the farm dated 31 October 1918, The plan to
the deed is impressive and clearly marks the track as a “private cart road’.
Furthermore to illustrate the privacy of the ‘Lane’ it was necessary to recite
that one of the rights appurtenant to the farm, is the private right for those
enjoying Rainhall Farm to further enjoy access over the adjacent tracks, which
are coloured yellow upon the plan. [See Annex B]
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dated by RIOS




Cont’d

4,

n

......... 2.

It seems clear that as it was necessary to reserve specific rights to access over
the track adjoining Rainhall Farm in 1918, the use of the track was not
available to the public.

Reference by The Council to Jefferies Maps of Yorkshire 1772, Smith Map of
1817 and other Yorkshire maps 1817/1827/1829 are obviously less than
satisfactory. In June 1863 there seems to be little doubt that the Lane was not
open to the public other than by way of agreement or payment. That situation
is further confirmed by the deed 3.10.1918. This latter evidence by Mr.
Dinsdale is contemporaneous and by local owners and is much safer than the
unknown and unsubstantiated notes of ancient ‘map makers’.

The Borough of Pendle rely upon the argument that the lane (D-E) was used
by horse drawn vehicles (letter 10 January 2007).

There is no evidence that if such use did take place that it was a public use, nor
that it was a use taken and enjoyed other than by gratuitous licence of the
owners of Rainhall Farm, or following payment. The 1863 reference to
payment clearly brings into question the status of any such horse drawn
activity, as may or may not have taken place.

Mr. Dinsdale does not accept the bald statement of LCC or others that use in
More recent years has amounted to 20 years of uninterrupted public access by
horse riders. Those making such statement must be required to be examined
by an Inspector at a hearing.

The Borough of Pendle also referred to a paper prepared by Nick Livesey
called “History of the Ancient Musghyll Gate to Dumphill Gate Road”. In it
he refers to the first tarring of the roads around Salterforth in 1924 and draws
an unsupported conclusion that the Skipton RDC omitted work on The Track
because of the ‘New Road’ offering a better route. From Mr. Dinsdale’s
evidence it is apparent that the reason The Track was not tarred is because it
was a private road and that only 6 years previous the rights of the owner of
Rainhall Farm to its access in adjacent lengths had to be recited and recorded.
At the same time the length of track inside Rainhall Farm was clearly
conveyed as a ‘private track’. Mr. Livesey refers to the belief of local
residents, that the road is an unclassified highway. but does not say which
residents, how long or locally they lived, nor whether they have considered all
of the appropriate facts in coming to their “belief.
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9. The Council has no duty to modify the definitive map simply because it
prefers a modification. Evidence i1s required which will bear the burden of
reasonable proof of the existence of a bridleway. That evidence cannot be
provided, because it is not the case.

submitted that the need to make this private track into a lane open to the public by
right, stems from the closure of rights which crossed the Coates Housing estate.

Yours truly,

JOHN PALLISTRRTAAY

for John Pallister Limited

c.c. John Dinsdale
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