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4. Two of the Order Routes were subject to claims at the time of the preparation of the 

Definitive Map and such claims were defeated upon the challenge of the landowner. 

The remaining routes were not subject to a claim and were not therefore subject to 

consideration. That the landowner at that time engaged in the challenge process and 

that it was found that the routes in question were not public rights of way, 
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demonstrates that there has been no intention to dedicate the ways to the public and 

that any evidence of use at that time was not sufficient to prove dedication. 

 
5. None of the user evidence has been subject to cross-examination and the weight that 

should be given to it in those circumstances should be limited. Further, unless tested 

by cross-examination, the credibility of the user evidence cannot be established so as 

to discharge the burden on those seeking confirmation of the Order (see below). In 

particular, users claiming to have used the alleged path through Cross Bank Covert 

(from points S to U on the Order Plan) where they have forced access by cutting 

barbed wire, will have used any way thereby created contentiously and such use 

cannot have been “nec vi” and thus cannot be use as of right. 

 
6. The burden of proof is upon those seeking confirmation of the Order to demonstrate 

that user has occurred without force, without secrecy and without permission. The 

standard is upon a balance of probabilities. Only if that is demonstrated does any 

burden fall upon the objector to prove that there has been no intention to dedicate 

within the period of 20 years relied upon in support of confirmation. Whilst the 

untested evidence of use may raise a reasonable allegation, it does not satisfy the 

burden for the order to be confirmed. 

 
7. There is no evidence to support any case based on common law dedication by a 

previous landowner. As set out above, the actions of the current and previous 

owners were consistent with there being no intention to dedicate any ways to the 

public. Mere use is insufficient to prove common law dedication. 

 
For the above reasons our clients object to the confirmation of the Order and they will 

further particularise their grounds of objection in their Statement of Case in response to that 

submitted by the County Council. 

 
Kindly acknowledge receipt of this objection and confirm that the Order will be submitted to 

the Secretary of State for determination. 

 
Yours faithfully, 
 
 

 
FOR ET LANDNET LTD. 
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Plant Enquiry Ref: VM.111465 

Letter Date 28.02.2015 
Your Ref: NA 

Date: 09.02.2015 

 
Dear Sir/Madam 

 
Enquiry Location: Bakns Enclosed Marsh, North Meols 

 
Thank you for your enquiry regarding work at the above location. 

 
I enclose a copy of our above referenced drawing, marked to show the approximate position of 

plant owned and operated by Virgin Media. 

 
You will be aware that you have a duty to ensure that no damage results to this equipment as a 

result of your proposed works. Please note that this apparatus may contain Fibre Optic, Coaxial 

and/or 240v Power Cables and as such, special care must be taken when excavating this area. 

 
Should you require Virgin Media apparatus to be diverted to accommodate your works 
and require a detailed estimate, please send a cheque to the value of £720.00 (Bus) / 
£240.00 (Res) Inc VAT to: 

 
Diversionary Works, Virgin Media, 1 Dove Wynd, Strathclyde Business Park Bellshill ML4 3AL 

Or Call the Diversionary Team on: 0800 408 0088 Option 1 

Should your request be in relation to a new development and you require an estimate to 
be prepared for Virgin Media to service your proposed development, please submit this 
request for costs along with site drawings (scale 1:500) to the New Build Team also at 
the above address. 

 
Yours faithfully 

 
National Plant Enquiries Team, email: plant.enquiries.team@virginmedia.co.uk 

 
Please note: National Plant Enquiries are now able to accept all major cards with the 
exception of American Express for credit/debit card payments. If you wish to use this 
facility please contact us at the above telephone number. Please note: National Plant 

mailto:plant.enquiries.team@virginmedia.co.uk


Enquiries Team (Bradford) cover and respond to plant enquiries for all ex ntl:Telewest 
franchise areas. 



 
 

(c) Crown Copyright and database rights 2011 Ordnance Survey 100019209 Date: 11/02/15 Scale: 1:4715 Map Centre: 338083,420585 Data updated: 11/01/15 Telecoms Plan A4 

Important Information - please read 

The purpose of this plan is to identify Virgin Media apparatus. We have tried to make it as accurate as possible but we cannot 
warrant its accuracy. In addition, we caution that within Virgin Media apparatus there may be instances where mains voltage 
power cables have been placed inside green, rather than black ducting. Further details can be found using the 'Affected 
Postcodes.pdf', which can be downloaded from this website. 

 
Therefore, you must not rely solely on this plan if you are carrying out any excavation or other works in the vicinity of Virgin Media 
apparatus. The actual position of any underground service must be verified by cable detection equipment, etc. and established 
on site before any mechanical plant is used. Accordingly, unless it is due to the negligence of Virgin Media, its employees or 
agents, Virgin Media will not have any liability for any omissions or inaccuracies in the plan or for any loss or damage caused or 
arising from the use of and/or any reliance on this plan. 

This plan is produced by Virgin Media Limited from Ordnance Survey © Crown Copyright 100019209 

  alasonjennifer.nathan@virginmedia.co.u 
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