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Statutory Instrument 1994 No. 2716

The Conservation (Natural Habitats, & c.) Regulations 1994 - continued
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PART IlI

PROTECTION OF SPECIES
Protection of animals

European protected species of animals

38. The species of animals listed in Annex IV(ajite Habitats
Directive whose natural range includes any ardéargat Britain are
listed in Schedule 2 to these Regulations.

References in these Regulations to a "Europeaegsat species” of
animal are to any of those species.

Protection of wild animals of European protected species
39.—(1) Itis an offence-

(a) deliberately to capture or kill a wild anintdla European
protected species;
(b) deliberately to disturb any such animal;
(c) deliberately to take or destroy the eggs chsan animal; or
(d) to damage or destroy a breeding site or rggtiace of such
an animal.

(2) Itis an offence to keep, transport, sekéxchange, or offer for
sale or exchange, any live or dead wild animal Bieopean protected
species, or any part of, or anything derived freath an animal.

(3) Paragraphs (1) and (2) apply to all stagfeke life of the animals
to which they apply.

(4) A person shall not be guilty of an offenoeler paragraph (2) if
he shows-
(a) that the animal had not been taken or kikkediad been
lawfully taken or killed, or
(b) that the animal or other thing in question badn lawfully
sold (whether to him or any other person).

For this purpose "lawfully” means without any centntion of these
Regulations or Part | of the Widlife and Countrysiict 198149,

(5) In any proceedings for an offence under ibgulation, the anim
in question shall be presumed to have been a wildal unless the
contrary is shown.

(6) A person guilty of an offence under thagulation is liable on
summary conviction to a fine not exceeding leveh3he standard scale.

Exceptions from regulation 39
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42. The species of plants listed in Annex 1V(bjhe Habitats
Directive whose natural range includes any ardgargat Britain are
listed in Schedule 4 to these Regulations.

References in these Regulations to a "Europeaegsat species” of
plant are to any of those species.

Protection of wild plants of European protected species
43—(1) Itis an offence deliberately to pick, coliecut, uproot or
destroy a wild plant of a European protected sgecie

(2) Itis an offence to keep, transport, sekxchange, or offer for
sale or exchange, any live or dead wild plant Bieopean protected
species, or any part of, or anything derived freach a plant.
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(3) Paragraphs (1) and (2) apply to all starjeke biological cycle ¢

the plants to which they apply.

(4) A person shall not be guilty of an offens&ler paragraph (1), by

reason of any act made unlawful by that paragripé shows that the
act was an incidental result of a lawful operatowl could not
reasonably have been avoided.

(5) A person shall not be guilty of an offenoeler paragraph (2) if

he shows that the plant or other thing in questiad been lawfully sold

(whether to him or any other person).
For this purpose "lawfully” means without any centntion of
these Regulations or Part | of the Wildlife and Gtoyside Act
1981.

(6) In any proceedings for an offence undey ibgulation, the plant

in question shall be presumed to have been a \alat pnless the
contrary is shown.

(7) A person guilty of an offence under theston is liable on

summary conviction to a fine not exceeding leveh4he standard scale.

Power to grant licences

Grant of licencesfor certain purposes

44.—(1) Regulations 39, 41 and 43 do not apply tafing done for
any of the following purposes under and in accocdamith the terms of

a licence granted by the appropriate authority.

(2) The purposes referred to in paragraplafd)
(a) scientific or educational purposes;
(b) ringing or marking, or examining any ring oark on, wild
animals;

(c) conserving wild animals or wild plants or mducing them to

particular areas;

(d) protecting any zoological or botanical collent

(e) preserving public health or public safety tivev imperative
reasons of overriding public interest includinggb®f a social o
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economic nature and beneficial consequences ofpyim
importance for the environment;

(f) preventing the spread of disease; or

(9) preventing serious damage to livestock, faaffisfor
livestock, crops, vegetables, fruit, growing timberny other
form of property or to fisheries.

(3) The appropriate authority shall not grafitence under this
regulation unless they are satisfied-
(a) that there is no satisfactory alternative, and
(b) that the action authorised will not be detnntaé to the
maintenance of the population of the species coeckat a
favourable conservation status in their naturafjean

(4) For the purposes of this regulation "tpprapriate authority"”
means-
(a) in the case of a licence under any of subgrapds (a) to (d)
of paragraph (2), the appropriate nature consenvdiody; and
(b) in the case of a licence under any of subgraghs (e) to (g)
of that paragraph, the agriculture Minister.

(5) The agriculture Minister shall from timetime consult with the
nature conservation bodies as to the exercisesdtihctions under this
regulation; and he shall not grant a licence of description unless he
has been advised by the appropriate nature corgeredy as to the
circumstances in which, in their opinion, licencéshat description
should be granted.

Licences: supplementary provisions
45.—(1) A licence under regulation 44-
(a) may be, to any degree, general or specific;
(b) may be granted either to persons of a class amparticular
person; and
(c) may be subject to compliance with any spegifienditions.

(2) For the purposes of a licence under reguial4 the definition of
a class of persons may be framed by referenceytciemumstances
whatever including, in particular, their being autbed by any other
person.

(3) A licence under regulation 44 may be medifor revoked at any
time by the appropriate authority; but otherwiseallshe valid for the
period stated in the licence.

(4) A licence under regulation 44 which autbes any person to Kill
wild animals shall specify the area within whiclddahe methods by
which the wild animals may be killed and shall hetgranted for a
period of more than two years.

(5) It shall be a defence in proceedings foofience under section 8
(b) of the Protection of Animals Act 1994 or section 7(b) of the

Protection of Animals (Scotland) Act 1934 (which restrict the placin
on land of poison and poisonous substances) to Hiatw
(a) the act alleged to constitute the offence daase under and in
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Statutory Instrument 1994 No. 2716

The Conservation (Natural Habitats, & c.) Regulations 1994 - continued

back to previous page

PART IV

ADAPTATION OF PLANNING AND OTHER CONTROLS
Introductory

Application of provisions of this Part
47.—(1) The requirements of-

(a) regulations 48 and 49 (requirement to consdferct on
European sites), and
(b) regulations 50 and 51 (requirement to revieviain existing
decisions and consents, &c.),

apply, subject to and in accordance with the prous of regulations 54

to 85, in relation to the matters specified in thpsovisions.

(2) Supplementary provision is made by-
(a) regulation 52 (co-ordination where more thaa competent
authority involved), and
(b) regulation 53 (compensatory measures where@igroject i
agreed to notwithstanding a negative assessmené of
implications for a European site).

General provisions for protection of European sites

Assessment of implicationsfor European site
48.—(1) A competent authority, before deciding to erdke, or give
any consent, permission or other authorisationgdqran or project
which-
(@) is likely to have a significant effect on a Buean site in Grei
Britain (either alone or in combination with oth@ans or
projects), and
(b) is not directly connected with or necessartheomanagement
of the site,
shall make an appropriate assessment of the intiplhsafor the site in
view of that site's conservation objectives.

(2) A person applying for any such consentypgsion or other
authorisation shall provide such information asdabmpetent authority
may reasonably require for the purposes of thesagsent.

(3) The competent authority shall for the msgs of the assessment
consult the appropriate nature conservation bodyrave regard to any
representations made by that body within such resse time as the
authority may specify.

(4) They shall also, if they consider it agpiate, take the opinion of
the general public; and if they do so, they stedetsuch steps for that
purpose as they consider appropriate.
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(5) In the light of the conclusions of theessment, and subject to
regulation 49, the authority shall agree to thegaproject only after
having ascertained that it will not adversely affbe integrity of the
European site.

(6) In considering whether a plan or projett adversely affect the
integrity of the site, the authority shall haveasjto the manner in
which it is proposed to be carried out or to angdithons or restrictions
subject to which they propose that the consentnission or other
authorisation should be given.

(7) This regulation does not apply in relatiora site which is a
European site by reason only of regulation 10(1(%it¢ protected in
accordance with Article 5(4)).

Considerations of overriding public interest

49.—(1) If they are satisfied that, there being reralative solutions,
the plan or project must be carried out for impeeateasons of
overriding public interest (which, subject to pasggh (2), may be of a
social or economic nature), the competent authandy agree to the
plan or project notwithstanding a negative assessofehe implication:
for the site.

(2) Where the site concerned hosts a priotyrral habitat type or a
priority species, the reasons referred to in pa@g 1) must be either-
(a) reasons relating to human health, public gafebeneficial
consequences of primary importance to the environnoe
(b) other reasons which in the opinion of the Peaan
Commission are imperative reasons of overridindipuiterest.

(3) Where a competent authority other tharnSberetary of State
desire to obtain the opinion of the European Corsimisas to whether
reasons are to be considered imperative reasangeafiding public
interest, they shall submit a written request to$lecretary of State-

(a) identifying the matter on which an opiniors@ight, and
(b) accompanied by any documents or informatiorickvimay be
required.

(4) The Secretary of State may thereuporg ithinks fit, seek the
opinion of the Commission; and if he does so, fal sipon receiving
the Commission's opinion transmit it to the auttyori

(5) Where an authority other than the SecyetState propose to
agree to a plan or project under this regulatiamvitbstanding a
negative assessment of the implications for a Eraosite, they shall
notify the Secretary of State.

Having notified the Secretary of State, they shatlagree to the
plan or project before the end of the period otldgs beginning
with the day notified to them by the Secretary @it& as that on
which their notification was received by him, urdéke Secretary
of State notifies them that they may do so.
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(6) In any such case the Secretary of Stategive directions to the
authority prohibiting them from agreeing to thempta project, either
indefinitely or during such period as may be spedifn the direction.

This power is without prejudice to any other powkthe
Secretary of State in relation to the decisionuaggion.

Review of existing decisions and consents, & C.

50.—(1) Where before the date on which a site becartesropean
site or, if later, the commencement of these Reigus, a competent
authority have decided to undertake, or have gargnconsent,
permission or other authorisation for, a plan ajgxt to which
regulation 48(1) would apply if it were to be resmered as of that date,
the authority shall as soon as reasonably pradéicedview their
decision or, as the case may be, the consent, ggamior other
authorisation, and shall affirm, modify or revoke i

(2) They shall for that purpose make an appatgpassessment of the
implications for the site in view of that site'snservation objectives; al
the provisions of regulation 48(2) to (4) shall gpmvith the appropriate
modifications, in relation to such a review.

(3) Subject to the following provisions ofghart, any review
required by this regulation shall be carried ouemexisting statutory
procedures where such procedures exist, and if exisethe Secretary
of State may give directions as to the proceduteetollowed.

(4) Nothing in this regulation shall affectyéimng done in pursuance
of the decision, or the consent, permission orradlighorisation, before
the date mentioned in paragraph (1).

Consideration on review

51.—(1) The following provisions apply where a deaisior a
consent, permission or other authorisation, fallsd reviewed under
regulation 50.

(2) Subject as follows, the provisions of ragjon 48(5) and (6) and
regulation 49 shall apply, with the appropriate ffiodtions, in relation
to the decision on the review.

(3) The decision, or the consent, permissiootioer authorisation,
may be affirmed if it appears to the authority esving it that other
action taken or to be taken by them, or by anatlénority, will secure
that the plan or project does not adversely attezintegrity of the site.

Where that object may be attained in a number gbwie
authority or authorities concerned shall seek tusethat the
action taken is the least onerous to those affected

(4) The Secretary of State may issue guidémesthorities for the
purposes of paragraph (3) as to the manner ofrdetigrg which of
different ways should be adopted for securing tivatplan or project
does not have any such effect, and in particular-

(a) the order of application of different contrasid
(b) the extent to which account should be taketh@fpossible
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