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Introduction

The public sector spends a huge amount each year and is always looking for new suppliers. However small your business, there are always opportunities to supply this market. Even if you are already supplying one part of the public sector, it is worth looking for opportunities in other areas. 

What is the public sector? 
The public sector employs more than 25% of the UK workforce and includes: 

· • central civil government departments and agencies; 

· • the NHS and its local trusts; 

· • the Ministry of Defence; 

• the Northern Ireland Assembly, the National Assembly for Wales and the 
  Scottish Executive; 

· • local authorities; 

· • universities; and 

· • Colleges. 

Whatever your business, there may be a market for it somewhere within the public sector, whether by contracting directly, by becoming a subcontractor or working in a partnership, consortium or hub.

What are the benefits to you? 
Public-sector organisations are usually good customers. They have to be fair, honest and professional in the way they choose suppliers and in any dealings with them. Most are also long-standing, stable customers, and have to pay promptly and in line with agreed contract terms. Public-sector organisations have to pay accounts within 30 days (or any other agreed credit period) of receiving a valid bill or invoice. 

You may also find that trading successfully with the public sector can give added credibility with private-sector customers. 

What are the benefits to the public sector? 
The Government is committed to helping 3rd sector organisations because it believes that helping more of them to compete gives better value for money for the public sector. Value for money is defined as ‘the optimum combination of whole life costs and quality to meet the user requirement’. Smaller firms can offer: 

· • greater competition; 

· • lower costs; 

· • new ideas; 

· • responsiveness; 

· • flexibility; 

· • quality of service; and 

· • specialisation. 

All of this can mean better value for money for the public sector. 

Is Public Sector Business Right for Your Organisation?

There are challenging, strategic questions for a Board or Committee to consider if your organisation is considering the public sector contract route to business growth and development.
You will need to weigh up the benefits and risks involved in becoming a contractor to the public sector. For example, does it undermine or support your social objectives? Do you have the capacity for the contract processes, both for bidding and if/when you win one or more contracts? Will you need to recruit a suitable director/manager and other new staff for new business development and operation? 
Another issue to consider is whether the change in direction and culture of your enterprise may affect existing staff. 
Should there be attention to the training and development needs of the organisation? 

Will current and new staff need to be integrated while this process is underway and work demands change? 
The culture of your enterprise might need to change and its senior management may have to take on new tasks. 

Consider the timescale you envisage for gaining new business and transforming the fortunes of the enterprise. 
Will the new business still be viable after spending time and resources on winning it? 
Have you thought through, and planned for, the potential risks to your organisation: over-expansion, performance failure, workforce issues and cash flow? 
How will you minimise the risks of ‘contract dependency’ after concluding a contract – can you diversify enough or win enough business to avoid this? 

Perhaps there should be plans for a flow of suitable alternative business to balance possible public sector contract activity? 

What is important is that all the risks are carefully considered before going down this road. By doing so, you will substantially increase your chances of success. 

The Right Time to Bid?

You may already be conscious of business opportunities that are out there. But you may not have felt that the processes of bidding to win service contracts, or the pitfalls of entering the contract culture, are for you. One message is clear from those who have followed this path before: the best course of action is to take one careful step into the field and to seek experience through a modest contract or sub-contract. 
Starting out with a specialist or ‘spot’ contract can be a valuable experience for a new contractor. You may, however, want to take stock of the way this affects viability and long term prospects if the main body of the contract – and perhaps the less problematic areas or parts of it – is not offered in a way for which you can bid. Assess exactly when in your business strategy you will consider making the big bid for a major, mainstream contract. 

Consortium/Partnership Opportunities 

It is sometimes assumed that public policy has been unfavourable to smaller businesses and contractors due to the search for economies of scale and the trend towards aggregation of smaller contracts into larger ones. There are often good business reasons for the aggregation of a host of similar, smaller contracts into a larger, more economical one for a major organisation like a council or Government department. The management of dozens of smaller contracts can be expensive and unnecessary. But if you are seeking work from a local council or public body, this can be a barrier to gaining business. If a service is uniform then you may be deemed to be unable to deliver it across a whole area or in a host of locations simultaneously, if you are small. 
However, if a bid is received from a group of contractors perfectly able to deliver the complete service to the required standard, quality and price, then there may be no obstacle and you should pass the ‘fitness test’ in the pre tender assessment. Bear in mind that dialogue with the authority letting the contracts is essential at an early stage if you wish to clarify that such opportunities exist, and that the structure of the contract and basis on which it will be monitored does not exclude this option without good reason. 
Partnering with others – whether in the private, social enterprise, voluntary or public sector – can provide opportunities. But it can also involve additional work. Again you may need your own legal advice (as well as any that the consortium may get). 

Sub-contracting

Becoming a sub-contractor can be a helpful for gaining experience. This can include contracting with a larger private sector firm who may lack the expertise you have, for example, with specialist issues and requirements, or one which seeks to demonstrate it can deliver social objectives though partnership with a dedicated organisation like yourself. However, there are disadvantages, of which you should be aware. For example, as a sub contractor there may be restricted opportunities to operate long-term or to get adequate remuneration. At some point, one body may take over from another. Both main contractors and sub-contractors can withdraw from a contract. You may be looking for a time to stand on your own as a main contractor after a period of working in a junior role. Consider the preparations for the conclusion of the relationship and how your enterprise will be strong enough at this time.

EU procurement directives 

An EU treaty covers all public-sector procurement contracts within the European Community, no matter what their value. The treaty sets down principles to prevent discrimination against firms from any member state. The principles of the treaty are backed up by a series of EU procurement directives. The directives have been included in UK law as a number of regulations. The directives and regulations set down procedures and standards (based on openness, non-discrimination and competition) for choosing tenderers and awarding contracts with an estimated value above a set limit. You can find information about the EU procurement directives and regulations on the OGC website or from your nearest Euro Information Centre. With regards to doing business with Lancashire County Council, you will also find useful information on their procurement internet pages.

Where are opportunities advertised? 
Public sector opportunities may be advertised in a wide variety of places. Contracts below the EU threshold are often advertised in trade journals, increasingly on websites, and occasionally in national or regional newspapers. However, although encouraged to do so, some public-sector organisations do not advertise low-value contracts at all. You may benefit from identifying the appropriate individual in an organisation, through the contacts listed at the end of this guide, and giving them information about your business. Lancashire County Council has standing orders which require the advertisement of contracts above £50,000 (unless extenuating circumstances prevail).

Supply2.gov.uk

Supply2.gov.uk is a dynamic new government-backed service designed specifically to give companies easy access to lower-value contract opportunities (typically worth under £100,000) offered by the public sector.

This portal brings buyers and suppliers together for the first time and is the first portal of call for lower-value business opportunities.

Nearbuyou
Nearbuyou is a national trading network for social enterprises and those that wish to trade with them. Find tenders, offers and requests or search for social enterprises near you.

BiP Solutions

BiP Solutions is today Europe's leading provider of public sector contract information, offering suppliers and buyers access to what is probably the world's largest database of current open contract opportunities, which includes the OJEC/TED. Over 300 UK government organisations use BiP Solutions’s internet solutions to create and manage their contract information. BiP Solutions is a member of the EU's taskforce for standardising the way in which tender information is created, submitted and disseminated.
BiP Solutions is also linked to:
Tendermatch:/Tracker - Tracker is the premier public sector contract information alert service that delivers straight to your desktop (via email) contract opportunities relevant to your business, giving you the capability to search for new business opportunities online. This is made possible through completing an online profile which, through keywords and product codes, identifies precisely those contracts relevant to you. Tracker then delivers this potential new business information every working day, so that you are the first to respond.
Contrax Weekly - Contrax Weekly is a Government Opportunities publication and provides a gateway to new business opportunities for companies, large and small, who wish to compete for public sector contracts.
MoD Defence Contracts Bulletin - The MoD Procurement Portal is designed to assist and support both suppliers and buyers within the defence industry, providing you with access to a wide variety of information at differing levels from free access to all subscription services for suppliers and approved access for buyers. 

Government Departments 

Government Departments and their agencies must follow the Official Journal of the European Union (OJEU) procedures for tenders with an estimated value of around £144,371 or more. However, if you are looking for contracts below this value, or your product or service is particularly original, it may be more appropriate for you to choose a department or a number of departments and contact them directly. 

Official Journal of the European Union (OJEU – formerly called OJEC) 

Almost all public procurement contracts for business worth more than an EU limit of  £144,371 for supply and service contracts  (however, central government bodies which are subject to WTO GPA - World Trade Organisation Government Procurement Agreement have a limit of £93,738), must be published in the daily supplement to the Official Journal of the European Union (OJEU). This provides information on the current requirements and invites suppliers to express an interest, or to tender directly in some cases, depending on the contract procedure. It also sets out information about contracts that have been awarded. 
The regulations that say precisely which contracts must appear in OJEU are very detailed. However, you can get information about these from the OGC website. As a general guide, tenders for more than £144,371 of goods and services or for more than £3.6 million of works must appear in OJEU. However, there are many exceptions to these limits, including a number of services that do not need to be advertised. Some departments, however, have made it their policy to advertise more widely in OJEU than they are obliged to. 
There are several ways of gaining access to OJEU. 

· Tenders Electronic Daily (TED) is the online version of OJEU. It uses subject and country codes to give you direct access to notices that may interest you. However, many businesses find it easier to use the TED service offered by Business Link, Euro Information Centres and commercial organisations like Government Opportunities. 

· Copies of OJEU (in CD-ROM format) are available by paying a subscription or by buying copies from The Stationery Office. 

· The Stationery Office also has a Scanfax Service that is one of a number of OJEU scanning services that will fax specific extracts from OJEU. 

· You can also see copies at some Euro Info Centres. 

Other routes in Subcontracting opportunities 

Many of the highest-value government contracts are let to large companies. However, small companies can still play a part in these contracts, perhaps as subcontractors or by forming consortia. There is no single way of finding out about subcontracting opportunities, although OGC is encouraging large suppliers to government to make subcontracting opportunities available via their websites. Public-sector organisations may give you information about their main contractors or you might identify and contact a supplier who has won a major contract, for example through OJEU. 
In recent years Public Private Partnership (PPP) and Private Finance Initiative (PFI) contracts have become more popular. Although it may not be appropriate for small and new businesses to take on these high-value and long-term contracts, there are many opportunities for subcontracting and consultancy work. Guidance on both PPP and PFI is available from the Office of Government Commerce and from HM Treasury in the document PFI: Meeting the Investment Challenge.
Approved supplier lists 

Many public-sector organisations (in particular local authorities) hold lists of potential suppliers for certain types of work, usually for lower-value contracts below the EU threshold limits. If an organisation has such a list, it must still advertise any requirement above the relevant EU limit. The nature of these lists varies between organisations. However, the lists should be regularly reviewed to include new suppliers and to make sure that the existing suppliers continue to provide good value for money. If your firm is accepted onto a list, it does not necessarily mean that you will be invited to tender straight away. To find out about lists held by specific public-sector organisations, you might want to contact the appropriate area of your local authority. 

OGCbuying.solutions 

OGCbuying.solutions is an executive Agency of OGC and provides a professional procurement service to central government and the wider public sector. It does this by providing a range of products and services designed to encourage effective procurement and achieve measurable cost savings. 

OGCbuying.solutions products and services are organised into 5 categories:

· IT 

· Telecoms 

· Professional Services 

· Facilities 

· Managed Services

All of the products and services have been through a competitive tender and fully meet EU Law. 
Public sector organisations using OGCbuying.solutions’ contracts are therefore meeting their legal obligations towards public-sector purchasing and so do not need to carry out lengthy EU Procurement exercises themselves. 
These contracts are re-competed – and can run for a maximum of four years. 

The contracts do include a number of SMEs; for example, small firms currently account for over 23% of the prime contractors listed in the Professional Services category. Being included in a relevant category will increase your visibility within the public sector, as OGCbuying.solutions is widely recognised by central government, local authorities and the public sector in general. 

Constructionline 

If your products or services are related to construction, you should consider registering with Constructionline. The Department of Trade and Industry’s Constructionline is the UK’s register of local and national pre-qualified construction contractors and consultants. It is designed to save firms time and money from repeatedly supplying information to each prospective client (sometimes for every contract) about their general ability to carry out work. It does this by making this information available from one central on-line location and is used by over 1,500 public-sector organisations when they invite suppliers to tender. Constructionline’s registration fees are on a sliding scale based on turnover.  

PASA (The NHS Purchasing & Supply Agency)

The role of PASA is to act as a centre of expertise, knowledge and excellence in purchasing and supply matters for the health service. As an integral part of the Department of Health, the NHS Purchasing and Supply Agency is in a key position to advise on policy and the strategic direction of procurement, and its impact on developing healthcare, across the NHS.

Increasing your chances 
Although there are clear benefits from doing business with the public sector, it is important to realise that bidding procedures are tough. This is because the public sector must award contracts on the basis of getting value for money for the taxpayer. 
In this section I have outlined some of the issues and given advice, which you may find useful in preparing a bid. 
At each stage of the tendering process there are issues you should consider. I have outlined some of these issues below. Some of the advice is obvious, but I have included it in this guide because it is not always followed. 
The advertisement 

In most cases you will have found out about the contract in OJEU, in one of the trade journals or on a ‘selling to’ website. This is likely to be your first stage in the process and will give you an opportunity to decide whether the contract is suitable for your business. If there is a contact name or number in the advert, you can contact the customer to check that you understand the requirement. This could be useful as the advertisement alone may not give all the relevant information. Be aware that OJEU adverts are limited to a certain number of words and you may need to get extra clarification. 
Advice: 

Don’t be shy of making enquiries to public-sector bodies about available contracts. 
Look out for news and events in the magazines and publications in your own business sector. 
Explore the internet for ‘selling to’ sites. 
Feel free to market your products and services to the public sector just as you would to a private-sector firm. 
Contact any local resource provider, for example Lancashire County Developments Ltd, to see if they provide training on preparing bids and selling to the public sector. 

Your bid 

Providing information.  

You may be asked to fill in a questionnaire detailing information about your company’s financial position and technical ability. This can include information about when your company was formed, what experiences you have had providing the items being tendered for, details of where references may be obtained from, and details of your company’s finances. 
Timing 
When tendering for a public-sector contract, you will be given deadlines to get information and documents to the customer. These deadlines are important and you should make sure you meet all requests on time. 

Feedback 

Whatever the outcome of the tender, you should ask for feedback on your bid and its presentation. Under the EU directives a public-sector organisation has to provide feedback to you, within 15 days, if you have asked for this information. Being unsuccessful in one contract does not mean you will be unsuccessful in future. You should use the feedback to help with any future bids. 

Increasing your chances (continued) 

Make sure you know early on in the procedure what format you will have to use to fill in the tender documents. You also need to know what the timescale is and whether interviews or presentations will be likely. 
You will always be asked to provide information by specific dates. Remember that the date given is the last date by which the organisation needs information. It is important to make sure that information arrives promptly. Do be patient, as the procedure from the first advert to awarding the contract can take months. 

Quality assurance 

Public-sector organisations may want to assess their contractors against certain quality assurance standards. If you are in an industry where external assessments are normal, or are becoming normal, and if it is appropriate to the contract, you may find this a requirement. 
Public-sector policy requirements 

There are a range of policies which are becoming increasingly important when tendering for public-sector contracts. Although the importance attached to the policies by buying organisations may vary, buyers may choose to assess their potential contractors against these policies. As a result, it would be wise to have knowledge of the relevant policies and to have documented procedures in place, where necessary. 
Sustainability and environmental policies Issues of sustainability and the environment in procurement are seen as increasingly important. 
Organisations can ask you to supply details of your sustainability policy. Sustainable procurement has four objectives: 

· Effective protection of the environment. 

· Cautious protection of natural resources. 

· Social progress which recognises the needs of everyone. 

· Maintenance of high and stable levels of economic growth and employment. 

Businesses have a legal and moral duty to make sure that their processes do not pollute the environment. A good environmental management system (EMS) helps a business manage any operations that could affect the environment. Its purpose is to: 

· review the effect of the businesses’ operations on the environment; 

· assess the significance of the effect on the environment; and 

· compile a register of the effects of your business. 

The benefits of a good EMS include: 

· helping you to reduce the effect of your business on the environment; 

· cost savings; 

· improving public image; and 

· helping you meet environmental law. 

Racial equality 
Public authorities have a legal obligation to take racial equality into account when carrying out procurement. As a result, you should make sure that you are acting within the law, and that your policies and practices are not discriminatory. You can get more information from the Commission for Racial Equality in their document Race Equality and Public Procurement. 
Diversity 
Many local authorities have a vision to value diversity in their communities, promote an inclusive society and oppose all forms of intolerance and prejudicial discrimination (whether it is intentional, institutional or unintentional). You should contact the relevant authority and ask if there are any particular diversity issues you need to include in your bid in order to be successful. 

Health and safety 
If you employ five or more people, you must have a documented safety policy. Your safety policy should: 

· set out your business's commitment to manage risks and meet legal duties for   safety; 

· tell people in your business what their duties are for health and safety; and 

· explain the steps that staff need to take to meet their duties. 

You may be asked to provide copies of this document with your tender application. 

Electronic trading 

Government Departments and agencies have been set targets aimed at increasing their levels of electronic business. One of OGC’s priorities is to help achieve these targets by using the internet in the procurement process. If you are e-enabled, you may find more opportunities and quicker and easier methods of doing business. 
Some recent initiatives include the following. 

· Government Procurement Cards – The Government Procurement Card (GPC) is a branded Visa purchasing card which can cut out the need to send out purchase orders or deal in paper-based systems. Orders are placed directly with suppliers, either by personal visit, phone, fax, e-mail, over the internet, or built into an electronic ordering process. Once accepted, approval to release the goods or service is given and a delivery is made. The GPC has been introduced across central government and the wider public sector and has been traditionally used to buy low-value goods and services directly from suppliers although the transaction values are steadily increasing. The advantage to you when public-sector organisations use GPC is that it removes a lot of the paperwork and associated costs because not only do you receive faster payment, your credit control can diminish, there is a reduction in invoice queries, and the need for duplicated invoices is diminished. Your account is usually credited within two to four days. 

· eSourcing – OGCbuying.solutions are currently carrying out a procurement exercise into electronic sourcing applications, known as eSourcing. Traditional sourcing covers identifying requirements through ‘expression of interest’ (EOI), pre-qualification questionnaires, issuing and receiving tenders, and evaluation and contract award. The aim is to e-enable these processes by offering applications that cover eTendering, eEvaluation, eRFI (request for quote and information), eCollaboration, and eContract Management. This should help standardise the process by which all companies tender for public sector contracts. 

· eAuctions – OGC announced the award of the eAuctions (Electronic Reverse Auctions) Framework in December 2003. The Framework consists of five suppliers providing hosted electronic reverse auction solutions and related services to the public sector. eAuctions have proved particularly successful when used with requirements that have clearly defined specifications and where there is a vibrant market. eAuctions are being increasingly used in public and private sectors as standard practice, both in prime contracts and in securing value in the supply chain. Suppliers are also realising the benefits of online bidding because of transparency and increased market awareness. The process also ensures total transparency for the buyer and suppliers taking part in the bidding process and guarantees security and anonymity for both via secure internet access.
Debriefing 

Debriefing is giving positive, constructive feedback to competing suppliers on their performance at any evaluation stage of a procurement exercise. Debriefing therefore gives you the opportunity to improve your performance in the future. Debriefing is mandatory for OJEU tendering exercises. For exercises under the OJEU limits, debriefing is not mandatory but is encouraged as good practice. 

Formal debriefing can also help the purchaser by: 

· bringing to their attention problems that may have arisen during the exercise; and 

· giving them the opportunity to improve their procedures. 

Debriefing for OJEU tendering exercises 
There is a requirement under the EU Procurement Regulations that require the contracting authorities to debrief bidders following an OJEU tendering exercise. If you are unsuccessful in bidding for a contract you can contact the contracting authority and request the reasons for being unsuccessful. The authority then has 15 days to provide those reasons. If you were unsuccessful at the tender stage, the contracting authority is also obliged to let you know the characteristics and relative advantages of the successful tender as well as the name of the person awarded the contract. 
Advice: 

If you have tendered for any public-sector contract, you should always ask to be debriefed – even if you have been successful. 

Conclusion
Help and advice on all of these issues can be obtained from the Lancashire County Developments Ltd 3rd Sector Procurement Officer, Gareth White.
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www.ogcbuyingsolutions.co.uk
www.pasa.doh.gov.uk
www.dh.gov.uk
www.bipcontracts.com
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www.contraxweekly.co.uk
www.contracts.mod.uk
www.dcicontracts.com
www.constructionline.co.uk
www.cips.org
www.nearbuyou.co.uk
www.sea-online.net
Gareth White Contact Details:

Lancashire County Developments Ltd

Robert House

Starkie Street

Preston 

Lancs

PR1 3LU

Tel: 01772 551888

Fax: 01772 886513

e-mail gwhite@lcdl.co.uk
PAGE  
1

